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It is, Sir, revolutionary, because as we sece it, how could we
possibly hold to theories - and I know it is a controversial
point - such as a limited and introverted ultra-Gibraltarian
attitude in the face of the amenditents which are coming before

the House now. We must certainly protect Gibraltar to the limit
of our resources, but the times have caught up with us in this
inportant respect and in accepting these amendnentson behalf of
the Opposition I would urge once again Members of :he House to
bear in mind what the Opposgition has said about a growing
relationship with Britain. We urge the Honourable and Learned the
Chief Minister to take up the suggestion made by the Opposition
of talks between Opposition and Government as early as possible

to try to define the common ground in the constituiional sense
which alone, in this sea of changes that we arc having to cross,
can really safeguard the position of the Gibraltarian. This is

an amendnent of tremendous significance for Gibraltar and I am
sure the Honourable and Learned the Chief Minister of Gibraltar

is aware - 1 an sure Members on the other side are aware of this -
I am sure that more than one Member in this House has reflected

on what he has said in the past in the political sense, and now
has to adjust to a situation which is no longer tennable, and I
would urge all Members of the House not to dwell on what has been
said before, but to nake a determined effort to try to meke this
relationship with Britain grow in a positive sense, in the economic
sense, in the social sense, which alone is going to preserve the
Gibraltarian as - I was going to say, she is loved -~ but as we,
the liembers of this House, have known the Gibraltarian in the past.
It is of immense significance that péople who have been, let us
say it, excluded from full participation in Gibraltar society,

in business, in work, should now be accepted, not only by Members
of this House, but also by her Majesty's Government., This is of
immense significance, Such a just and fair action that have come
through the force of events, times changing, it is important that
this change should not be to the detriment of what Members of

this House hold dear, and I for one cannot see any amendment

which can be put by this side of the House to forestall this, If
it were possible I would do it only out of consideration for
British Gibraltar. But now what has to be done, I am sure all
Menbers of the House will agree, is to make sure that within this
new structure which we are creating, and this is a most important
amendient which has been brought forward, that within this new
structure we are able to preserve the Gibraltar in a new fashion
and I urge once again on Menbers of the House and on the Honourable
and Learned the Chief Minister in particular, to reconsider the

" position afresh, to think what the working people in Gibrasltar are

going to say when the effects of this percolates down to themn,
what the business community is going to say when it percolates
down to them, and to comsider all this in a new light and to
examine their conscience and say can we hold what we held some
time ago. :



/gave

g 2 48 o

Sir, the only other almost objection, or protest, which we have in
the Opposition side is that even though the Honourable and Learned
Chief Minister/some notice of this amendment which he was bringing
before the House, it did not form part of the original Immigration
Bill and perheps the Honourable and Learned the Chief Minister
might give some explaration as to why it did not form part of the
original Bill before the House and has been brought forward as

an anmendnment,

HON CHIEF MINISTER:

Dealing with the last point, Sir, I think the answer to that is
that the concern of those responsible for the drafting of the five
Bills was to carry out the duties which we were incurring under
the Common Market. As I said before, there was this rush about
legislation but I never had any doubt in my mind, since I saw the
terms under which Gibraltar was entering the Common Market, and
which must have been more in the knowledge and the details of

the Government then in office who must have been informed of the
terms of the negotiations which were going -on, which must have
formed part of all the jubilation about the entry into the Common
Market, that this was a matter which we could not put aside.

In the context of the Common Market responsibilities it came to
ny knowledge and to my consideration of the fact that this was a
problem, and this of course I nust say is not unconnected with the
consideration that had to be given to the other Bill which will
come later and on which we 18y have some discussion before we
decide finally,

But I am surprised in a way that the Honourable the Leader of the
OppoSition seems to be less prepared for the change, that are
coning about as a result of our entry into the Common Market than
the bulk, if I understand, it properly, of the people, particularly
in trade, who have I think well been aware that this was one of

the consequences, I an not at all alarmed because I think the
trade has understood for a long time that this had to come, and
certainly since the question of the Common Market came into the
picture as a discussion for possibility. We cannot be completely
introverted and at the same time form part of the millions of tue
people that are going to be in the Cormon Market: we cannot have
it both ways, we cannot be ultra-introverted. That was what I call
the "warship" mentality, the ultra-introvention of not allowing
other people in, I may have well shared, at one time, that
attitude, I am not saying that I am free from sin in that respect,
but times change and I think we must accept this challenge, Insofar
as trade is concerned it has been said many times that the Trade
Restriction Ordinance was a farce and that the provisions were

no longer realistic because there were "fronts" all round and
people were getting round it.° When a law is better known by the
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way in which it is violated rather than by, the way in which it is
observed, that law is immoral and that law cannot continue and cannot
have the force that it should have. This is a reality of everyday
life in Gibraltar. ’

Now, insofar as those who have British nationality in Gibraltar,
insofar as the Britishness of Gibraltar is concerned, I would imagine
we are not in any way diminishing our link or our relationship with
Britain by virtue of the fact that we are going to accept the number
of people that they themselves are going to accept. I do not under
any circumstances accept heseropositions that this is going to make
us any less British than we were before, because I do not think

that in order to be British you have got to be fair haired and blue
eyed, you can be dark and you can be semi-dark, To me that is of no
importance and I hope that that does not form part of any of the points
made before, :

Insofar as the Lribraltarian identity is concerned I think we owe it
to ourselves to survive as Gibraltarians, but it seens to me almost
ludicrous to hear such references to the Gibraltarian identity by
those who advocate complete integration with Britain, which would
mean a conplete logss of our identity in the mass of integration
that would come about by direct integration with Britain. I stand
for the Gibraltarian individuality and I hope that we can survive that
precisely by being Gibraltarians and precisely by standing out for
our rights as Gibraltarians and not by integration with Britain,

. withdraw
Mr Speaker, would you please tell Mr Caruana to / the word
nonsense, I would be grateful, because every time I speak this is
his habit and I would ask him to withdraw it.

MR SPRAKER:

I must remind Members that the Member holding the floor nust be
entitled to speak without interruptions of any kind what, rever, and
I rust call the attention of the particular Member to respect those
rules,

HON CHIEF MINISTER:

I am grateful, Mr Speaker, These are the answers to all the points,
Discussions as to the future, yes, but if what the Members opposite
want is talks about a future Constitution to try and convince us

of integration, I will be happy to have one or two meetings as a
start, but I can tell them that we are going to waste our time because
we do not subscribe to integration.
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MR SPEAKER:

Order,  We must not go into. the merit of integration in any nanner
of form at this particular stage.

HON M XIBERRAS:

Sir in the first place the answer to my nost inmportant question,
which I think is most relevant to the subject before the House now,
this amendiment , the answer to this question, which I have put to

the Honourable and Learned the Chief Minister, has been clearly
given to my mind in the very last sentence of his intervention,

The answer is that so far as integration is concerned, the Honourable
and Learned Member has an absolutely closed nmind.

However, what I would ask him to look at and focus his attention

on is less the question of integration than the amendment before the
House, and not only this anendment but other amendments that have
come before the House. He has nentioned one or two things which to
my mind are offensive to this side of the House. About being blue
eyed and fair haired, I doubt whether I would pass the test, Sir,
but I am sure that this was not my own intention in saying waat

I did say. It is a fact, and is no use at all trying to minimise it
and feel flipantly with it, it is a fact that by naturalisation from
riow onwards, when this Bill becomes law, people will have a right of
residence which he did not enjoy bhefore I do not feel that it is
worthy of the Honourable and learned the Chief Minister to deal
flipantly in this way with what has been said. The Honourable and
Learned the Chief Minister is perfectly aware that this is a most
important decision that the House has to take, not only in respect
of immigration but also in respect of trade, or in respect of work,
and also in respect of deeper matters which are of great importance
to the House There is absolutely no doubt that a population which
is basically naturalised rather than settled and brought up in a
territbry is going to be a political influence in the future. I am
not saying that everybody that becomes naturalised is going to be
anti-British, I an not saying that a good percentage of them are
going to be so, but I am saying that this is an important innovation
which the Honourable the Chief Minister could do better than deal
with flipantly,

.8ir, I would repeat what the Opposition has said, and that is, we support
this because it seems to us that it is morally right in the circum-
stances, but I would commend the intervention of the Honourable and
Learned the Attorney-General to the Honourable and Learned the

Chief Minister because the former said quite clearly that this was

not required by the Cormon Market, whereas the whole tenor of the
Honourable and Learned the Chief Minister's intervention was based

on the fact that now one had to do it because of the Common lMarket,

- - - - P -
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HON P J ISOLA:

Mr Chairman, we support this amendment, but I would like to suggest
that there are sone substantial snags in it which we should be very
nuch aware of, Apart from the fact that the Gibralterian Status
Ordinance is now being whittled down to nothing at all literally

I would say this, that as far as the Gibraltarian Status Ordinance
was concerned, before anybody could acquire this status, this
identity, which neant the right to reside in Gibraltar, he had to
have a father born in Gibraltar or a grandfather and there was

a test at first that it would have to be before 19)5. Then in the
one we did in 1969 it had to be before 1925. Anybody who was born
after these periods of time, 1905 or 1925, was not a Gibraltarian
unless his father had been born before then and so forth, All this
intricate piece of legislation which is still in our statute book
really goes by the board insofar as anybody, and the words "to any

- non-Gibraltarian" which appear in 26(a) (1) in the proposed amendnent,

to my nind are superflucus, not necessary, Anybody who was born

in Gibraltar, it does not matter whether it was in 1925 deadline

is, as I said is irrelevent, if he was born in Gibraltar in 1952,
although he is not called a Gibraltarian, virtually acquires exactly
the same rights, because we do cyry with the Trade Restriction
Ordinance, we do away with everything, so the Gibraltarian Status
Ordinance is virtually superfluous. A Gibraltarian is no longer a
creature of statute, he is a creature of identity, like the Honourable
Financial and Developnent Secretary who is a Scotsman, and another
person who is a welshman, but he is not said by statute to be a
Scotsman or a Welshman, he is by nature., To that extent the Gib-
raltarian will carry on forever, but the status, the legal status

of Gibraltarian as a creature of statute, disappears now. #nd this
thing is a fact, and who has a right to live in Gibraltar insofar as this
section is concerned, not as far as the past is concerned which we
agreed that the situation be put right, but as far as the future is
concerned is in the hands of the Secretary of State and not the
Governor of Gibraltar, or the House of Assembly, Because the person
who acquires naturalisation rights in Gibraltar from now on will

have his rights. 4And I think it is pertinent, Mr Speaker, to
renember that to get naturalised in Gibraltar does not require

five years residence in Gibraltar, you can have four years residence
in the Seychelles, in a British territory, and have one year in
Gibraltar and apply for naturalisation. And if the Secretary of State
is so disposed you get it and that entitles you under this section to
a Certificate of Permanent Residence. And although we would agree
with the moral case for those who have been in Gibraltar now for so
nany years without any apparent legal righkts, although we would agree
that they should have them, I think we should remember that this is
for the future as well and that it is not a difficult thing to obtain
registration in Gibraltar as a British Subject as opposed to natura-
lisation, because that is a matter for Commonwealth citizens of a
year's residence. TFor naturalisation it is not five years residence
in Gibraltar: Honourable Members nust remember that it is five years
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residence in any British territory. Therefore, what we are doing
through this anendment, is not just doing justice to those who deserve
justice but opening a very very very big door, Mr Chairman, opening
a very big big door in the future to many people, this in fact could
be the way in to the Comnon Market, the way in to the United Kingdom,
for people who are not Gibraltarians or who have not been in Gibraltar
very long, although I suppose we can rely on our good friend the
Secretary of State to see that this is not abused, but it is outside
our power, Mr Speaker, and that is to ny mind the important point
about this particular section. Of course we nust put right the
position of those citizens in our community, of those British
Subjects in our community, who have lived for nany years here without
any rights, but is it our wish, is it our intention, that there should
now be open doors in the future for everybody? I would certainly
hope that the Governnment has some definite plans as to the use of its
powers where immigration control is concerned in respect of non-
Buropean Coumunity Nationals, because as we know there are certain
people who are entitled to bringso many employees from abroad

to Gibraltar under the present legislation, who could not acquire

any rights in Gibraltar, nobody could, but who now could very easily
and certainly although we are utterly in agreenent in protecting and
in legalising and putting right the position of all those who are
here, I think that Honourable Members should remenber that this
section goes much further than that, nuch, much, further than that,
and ruch further I would have though than is necessary to neet the
circunstances. And although we are supporting this in the sense

that obviously we would wish to put right the situation of those
people here, I think we would 211 wish in our own interest that
rather than have it done administratively, to have some provision in
our law which would prevent the future acquisition of right by people
who have absolutely no connection with Gibraltar and the Treaty of
Rone, :

Mr Speaker, it is bad enought, or good enough, to have three hundred
million people in the same boat as us, but if we are going to extend
this to another thousand nillion: Gibraltar is too small, Mr Chairman,
and I hope Govermnment will be able to give us assuranceSas to the
future,

HON ATTORNEY-GENERAL:

Mr Chairnan, Sir, whatever my friend the Minister for Tourisn,
Beconomic Developnent, and Trade, nay say, I am not a betting men,
But I would be prepared to wager a very considerable sun of 1oney
that there is no country in the world which denies to a person
naturalised in that country the right to pernanent residence there,
so long as that naturalisation is not withdrawn, This being so, I
would subnit +that Gibraltar is at the present - and let ne not
condern, just let me nake the statement - I would think that
Gibraltar is the one country in the world at present which does not
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give a right of Permanent Residence to persons naturalised in Gibraltar.
Now, naturalisation is a discretion, not a right: registration, on

the other hand is as of right:; naturalisation is not. You have to
satisfy various tests before you are eligible, but even then, it is in
the United Kingdon, with the discretion of the Secretary of State; in
Gibraltar in the discretion of His Excellency the Governor., I can see
the "point nade by the Honourable Mr Isola, that a person need not have
spent five years in Gibraltar to enable him to apply for naturalisation,
he may have spent four years in the United Kingdom or some other

Colony, and a year here, But do not forget, he has got to get in

here the first place before he can start applying, he has got to be
here for at least a year before he applies, in addition to his time
spent elsewhere, and then it is still discretionary. I do feel that

if we were to attempt to water down this right which we are now

giving, we would be doing a very great disservice to this country.

It can be abused but far better, Honourable Menbers, to accept that
there nmay be the odd case of abuse, rather than that we should be out
of touch with the rest of the world and out of the touch with comnon
humanity.

HON P J ISOLA:

With respect to the Honourable and learned the Attorney-General I

think he nisses the point. He talks about a country: Gibraltar

does not warrant that right, Gibraltar is not a country, If

Gibraltar was integrated with Britain these objections would go,

but we are mindful of the fact that although we were United Kingdon
Citizens in Gibraltar, we did not have the right of entry into

Britain, and the right of residence in Gibraltar is being granted

by Britain, If we were integrated, and I am not going into the argument

_of whether we should or we should not be, if we were, this would
" indeed be an acceptablé argument, but the status of United Kingdon

Citizens is not granted by the Governor of Gibraltar, it is granted
by the Secretdary of State, And as far as I an aware in ny
experience, Gibraltar Council even is not consulted on who natura-
lisation is granted on, in fact it goes to London and is decided

by London, Of course if we were -a country, of course in France

if somebody was/French, of course its right, he should not be

chucked out of France; if you naturalise somebody in England, of
course it is right he should not be chucked out of England; but he

is not being granted in Gibraltar, Gibraltarian status, he is

being granted United Kingdom Citizenship and where he has a right

to go, or should have a right to go, is in fact the United Kingdon,
But the United Kingdom, because of its Imnigration Act, does not allow
them to go there, hence the problem of the British bubgects in Uganda
and elsewhere in the world who have derived their status from the
United Kingdom. While we do not shirk our responsibilities in the
sense that once we give somebody permanent residence he has got it,
once he becomes a Gibraltarian we respect him, but our nationality
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here, well, we do not quite know, it is British, and it is
Gibraltarian and so forth. These are problems on which a lot has
been said for a long time, but the point I am wishing to nake is that
we, Gibraltar, are granting these Certificates of Permanent Residence
in Gibraltar, not Britain, The national status is being granted

by Britain not by Gibraltar and we are granting the right to stay

in Gibraltar ad infinitun to somebody who perhaps has very little
connection with Gibraltar. He might have done twenty years in the
Seychelles and cone to Gibraltar and apply for naturalisation,

What British Government could refuse such a person British Nationality
and we would have to give him permanent residence status., It is our
view that if what is being said is that the Gibraltar Immigration
Authorities should allow anybody to come into Gibraltar who has done
five years in another British territory in order to acquire the
status, then this amendnent would of course very deeply concern us,

I hope I interpret the views of the Opposition correctly here, what
we are perfectly happy to do is to put right the position of all those
‘many British Subjects who have been living in Gibraltar for nany
years and who have not got a right of Permanent Residence, but we
certainly do not wish to provide machinery which conveniently fits
in and accommodates the British pattern of not wanting to take more
immigrants in and, therefore, saddles a particular territory with
everybody that we have naturalised in that territory. Now, this

Mr Chairman, is a ratter of some concern certainly to this side of

the House, although we are the Integration With Britain Party.

If we had integration, full integration, nothing more to say with it,
no problems can arise now or in the future, but we all know as the
Chief Minister is very anxious to renind us time and tine again
although most of his measures seem to be integration measure, but
apart from that, Mr Speaker, despite that, that is not the position,
and it does raise tor Honourable ‘‘embers in this House, and for the
comwnity as a whole if they were to know the full implications

of this Bill, it certainly does raise serious problems for us in

the matter. And I think we should say that certainly in our
understanding of the position we are voting for this neasure very
strictly on the understanding that there is = and in fact we would
expect an undertaking that there will be very very strict immigration
control in respect of non-European nationals, because certainly

we do not want to find ourselves saddled with the drop-outs of the
rest of the Comnonwealth in Gibraltar.

HON CHIEF MINISTER:

I am not going to give any undertakings because my undertakings
are worth nothing, and, therefore, I am not going to give you any
understanding on this one because the Opposition have not got a
better way of dealing with it. They have not got an alternative
and they have to accept the strength of the necessity of putting
this right.
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HON P J ISOLA:

Could I clarify, Mr Speaker, and remind the Honourable the Chief
Minister that this amendnent has been placed in front of us today.
If he was prepared to leave this till Friday, we will try and come
up with something It is very difficult for us to do it now,

HON CHIEF MINISTER:

The point is that I entirely agree that we should be strict in the
question of Immigration for geople to acquire rights, but I think
the registration of British Pubjects is less controllable than the
naturalisation, because naturalisation requires the three conditions
of 5 years residence, knowledge of the English language , and good
conduct. In practice one knows that there are people : .o have been
here 25 years, 30 years who are really assimilated, which is a test
for naturalisation, assimilated to Gibraltarian life, to the British
way of life, and their applications are pending; they take a very
very long time, I think that the vetting is quite ample. I do not
think we should be ashamed to say that many prominent people in =
Gibraltar, in a very great spheres of life, are sons of naturalised
people who came to Gibraltar in one way or the other and were

‘naturalised and assimilated into the Gibraltar way of life. Whether

it is two or three generations this is what has made the Gibraltarian
and we should not be ashamed of that.

Now, the question of Immigration, the danger really is that

though the Governor grants the naturalisation, the certificate

cones signed on behalf of the Secretary of State. It is confirmed
in Gibraltar, but it is given there, and it is given on the
strongth of the recommendations made here, This is a thing which is
sufficiently strict but no doubt the consequences of this will have
to be borne in mind by those who do it, I cannot speak for them
because we have no power over it.

The difficult one is the other one, where under the British
Nationality Act we are bound -~ and this is a thing I have always
felt very strongly about - we are bound to give Citigzenship of the
United Kingdon and Colonies to people who are British Subjects,
non-citizens, and who reside here for a certain time, If they
qualify for that, there is no discretion there. It is a statutory.
obligation on the part of the Governor on behalf of the Secretary
of State to do it. That is a difficult one, but I think that
where the argument misses the whole point is that people are
going to take advantage of that to flood us here. If the British
Government knows the full extent of the terms of our entry into
Burope, they should know that this could also be used to go into
Burope, into Bngland, if they cannot go by using Gibraltar,
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So we cannot tell the British that they have done something to

lump on us a number of British Subjects that they do not want, very
nuch the opposite. They are giving, so to speak, the right of entry
into Britain through Gibraltar, This is the whole basis of the
anendment, that because the Common Merket have given the right to
certain people to go in under the terms of our entry, we cannot do
less to those who are here. That would be most unfair. We have
though of the many ways in which this could be done, we had thought
that we should differentiate then from the Gibraltarians, it could
have been done by it by exenpting the Gibraltarians fron the
provisions of the Immigration Ordinance. We have deliberately

Put it in another way by giving them a special status, which is

the status which they have been given to go into Britian.

Of course we are concerned that only people who are really
assimilated to Gibraltar acquire eny rights in Gibraltar, and I
think it is fair to say in these changing circumstances that if in
fact Gibraltar is the only place where if you are naturalised you
have not got a right to live here, one should also say that perhaps
Gibraltar is the only place that if you are born here before and
after a certain date you have not got a right to live here, Can
anybody tell me of anybody who has been born in Gibraltar after 1925
who has been thrown out of Gibraltar? Where could he go? Where
could we send anybody born in Gibraltar after 1925 if we did not want
him here? There has been a sort of understanding and t} s has been
inevitable; this has not been the directions of any Government,

this has been the realities of life; that you cannot have a man
born here in 1927 or 1928 that does his service with the Gibraltar
Reginent- that does all these things and at the end of the days

he has no right to live here. Alright, you have no right but you
give hin a permit, he has a pernit, but has anybody dared send
anybody who was born in Gibraltar away from Gibraltar? Where could
you send him? Who would take him? There have been entrenched
positions about this matter for a long time for some reasons or
another, but this I think is the practical result of a new situation,
this brotherhood of man about which the Honourable Major Peliza was
talking to us applies as much to the people who were born here as

it does to the people who were born in the wilds of Cornwall., We
cannot differentiate, it is impossible, There can be an elenent

of self-interest in ensuring that people do not come in through

the backdoor to acquire rights here as well as rights to go into the
United Kingdon. ‘hat no doubt will be done, and as I say, apart fronm
the fact that I understood that they were not happy about under-
takings, even if I wanted to give it immigration is not a defined
domestic matter, though representation can be nade to the appropriate
authorities to take accounts of that., 4And I am sure the feelings

of tle House in this natter are being registered elsewhere. But
this is inevitable, it is all very well to say: "Well let it apply
to those who are here now but not allow others to acquire rights."
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Are we going to say that anybody born in Gibraltar after 1972 does
not acquire the rights to go into Britain or the right to live in
Gibraltar? How con we say that., The births in Gibraltar before
1900 were brought forward 25 years, in the 1960's. After fifty

years you halved the tinm:., Well, it is now twenty-odd years since

that date was fixed Can we go on prolonging this matter? This is
a decision which is consequent on other decisions, it is inevitable
and we nust face it and do the best we can to ensure that as the
Scots and the Welsh and the Cornish have accpeted and maintained
their identity, we shall do so as Gibraltarians,

HON J BOSSANO :

Mr Speaker, I an glad that the tone of the Honourable and Learned
the Chief Minister'slatest contribution was very different from

his earlier ones, because when he 8poke earlier I felt an
instirztive need to stand and refute the nonsense that he was
saying, and I hope that once one is standing one can call it
nonsense, But, the tone of his latest contribution was reasonable
and rrtional and acceptable to me because I am a rational man and

I like to reason. And I noted that the only time he got excited,

Mr Speaker, was in fact when he was refuting the argument that had
been put forward by the Honourable and Learned the Attorney-General
because in fact he was saying that although one could say that
Gibraltar was the only country that denied the right of residence

to naturalised individuals, and this had been said by the Honourable
and “earned the Attorney-General, and not by anybody else, it could
not be said that we in Gibraltar denied the right to anybody born
after 1925 because we have not chucked out anybody born after 1925,
because there was nowhere that we could £->nd him out to. So that
even if we denied then residence without a permit, we did not in fact
send then out of Gibraltar, And I could see, Mr Speaker, the
Gibraltarian identity coming out in the Honourable and Learned

Chief Minister, and the contrast between the feeling of the Honourable
and Learned Chief Minister, when he was talking about this, and the
dispassionate and anal¥tical attitude of the Honourable and Learned
Attorney-General who looked upon us as the country which had certain
noral obligations to naturalised citizens whonm we do not naturalise,
because in fact we are not a couniy, Mr Speaker, we are a British
Crown Colony whose existence as a separate entity, and whose sense
of identity is duvue to that happy, that very happy historical accident
which took place in 1704 and which removes us from the rest of the
Iberian peninsular. It is this which is the very essence of our
identity and our existence, which we do not want endangered, and it
is this thet we wish %o preserve, This is at the root of the
philosophy of the partywhich I was fortunate to be associated with
in founding. I do not intend, Mr Speaker, to launch into an

attenpt to convert anybody to integrationism because I know that if
I did attempt it you would call me to order, but I have in fact been
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baited into doing this by the contribution of the Honourable and
Learned Chief Minister. And although I have had the dissatisfaction
of hearing him say-that any future meeting between the two sides

of the House with regard to Gibraltar's further constitutional
progress is not going to succeed in converting him to the inte-
grationist philosophy, I am happy to learn this because I am a very
optinistic person who never gives up the hope of making everybody

an integrationist in Gibraltar and a socidist in the rest of

the world, but I an not giving up this hope. Nevertheless, the general
tone of the argument that has been put forward in considering different

amendiients and different legislations does suggest to me, Mr Speaker,
that there may be particular individuals whomn I had not previously
taken into account in my philosophy which are incapable of being
converted to anything. And it saddens me to think that there are
people like that, because I would wish that there would not be, I
would wish that everybody should be sufficiently big to be able to
consider a different point of view from his own, and if the arguments
are cogent, rational and satisfying, to admit that he was previously
wrong, There is no shame, Mr Speaker, in being wrong and, therefore,
when we on this side of the House stand to question what is being
proposed, there is no shame in any of us receiving satisfactory
explanation from the Government benches and being shown to have

been wrong in the misgivings we expressed originally. There is
nothing wrong in expressing misgivings and in receiving satisfactory
answers, but there is something radically wrong in receiving

no orswers, Mr Speaker, because then this House of Assenbly is a
farce and we night as well give up having elections, we might as well
give everything on a plate to those people who have got closed
~minds, to those people who are not willing to listen to anything,

to those people who are sure they are right and let them get on

with their job. If this is the attitude, Mr Speaker, that we are
going to encounter ....

MR SPEAKER:

Mr Bossano, I have been as tolerant as I can and I think you have
got away with more than you should have. We are debating the
addition of a new clause to a Bill which has nothing to do with the
philosophy of attitudes in the House of Assembly.

HON J BOSSANO:

I accept, Mr Speaker, that you have been very tolerant with me and I
an grateful for your tolerance, However, I would submit to you that
if there is a principle behind both the original legislation and the
amendment that has been brought forward by the Government, a principle
such as I have sugpested might possibly exist, and which I would wish
did not exist if it does, which m.kes it impossible to get any change
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from the original attitude, then in fact, Mr Speaker, when we are
considering this amdnenent or any other amenduents, or any Bill,

we are going to be presented with measures that however much we may
thrash out in the Chamber, however much we may discuss, will go
though in their original form., This is the principle to which I

an referring, Mr Speaker. We have expressed reservation in respect
of this because for example there appear to be so rany inconsis-
tencies in the arguments that are being put forward.

MR SPEAKER:

I do not wish to enter into an arguement, but that is a penalty
perhaps of democracy, but again it is not the tireor the place to
discuss this now, that is all I am saying. What we must not
discuss on an amendment to a Bill is the attitudes and the
consequences of attitude. That can be done as a motion if it is-
found to be necessary., All I am saying is that this is the wrong
time and place to do it,

HON J BOSSANO:
Thank you, Mr Speaker.

To ve specific, if in fact we are told that in respect of giving

the right of residence to individuals who ‘are naturalised or
register2d in Gibraltar we are in fact giving them the rights to

free movement in the Cormon Market, and this has been suggested by
the Honourable and Learned the Chief Minister, that we cannot in fact
say that we are going to do it up to 1972, but individualsborn after
1972 will not be given the right of residence in Gibraltar this would
be wrong, and it is further suggested that we are not in fact burdening
Gibraltar with possible future residents to come in from other areas,
because they would have the right to go out of Gibraltar once they
are given the right of residence here, they would have the right to
go out of Gibraltap, into UK and into the Common Market, this

Mr Speaker, is presunably a statement of fact that has been used in
support of this amendment, I cannot myself see how giving the

right of residence to certain individuals in Gibraltar automatically
involves their being recognised as Community Nationals by the rest

of the Cormon Market, We have in fact the case of the East African
Asians who are United Kingdom Citizens and are not being accepted

in the United Kingdom, so I do not think it follows automatically,
nor can one use such an argument in support of this to say that

‘because we are giving them the right here we are in fact open to

the rest of the Common Market, This I think requires clarification
because any misgivings that we express here are purely intended,

Mr Speaker, to ensure that by satisfying us the Government can

get the legislation through with a lesser danger of committing an
error of judgement which can be detrimental to the welfare of Gibraltar.
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If they can satisfy us that any misgivings we express are not
justified and the amendrments are then accepted, Mr Speaker, then
T think the chances of anything being done unconsciously which
might harm Gibraltar are less.

HON CHIEF MINISTER:

I think he has got it all wrong, with the greatest resycct., What I
said was that this was the criterion for entering the Common ““arket
from Gibraltar, and we could not give people in Gibraltar who had
the right of nationality in Gibraltar lesser rights to live in
Gibraltar than they were being given to go into Britain and into
the whole of the Common liarket. This was the point: that the
criterion that we have used here is the one which the British
Government negotiated on our behalf for the definition of a United
Kingdon national for the purpose of Community laws, and that is:
‘born in Gibraltar or registered or naturalised, Those are the people
who can go into Britain from Gibraltar. Yes, or whose father was
naturalised, born or registered. '

The point is this, if we have agreed and the Government of the day
have agreed to a clause which brought Gibraltar into the Common
Market, giving the people emanating - let us, put a conpletely
neutral word - emanating from Gibraltar the right to enter Britain
and the right to enter the whole of the Common Market, how can we
give those people lesser rights within Gibraltar. This is the
criterion we have used and I hope that the Honourable Member has
realised that I was not using that as an argument, what I was using
as argument was that this could have been done by Britain to dump

on us a lot of people to say 'nc! because precisely the people who
acquire that right under this thing have the right to enter Britain,
s0 they would have been doing themselves a disservice by doing that,
What I said was that Britain must have been very conseious of the
fact, having regard to the policy of immigration and so on, that the
conditions which they were giving were ones that they could defend
themselves, having regard to their own problens,

That is the criterion and I think I have heard it said many times

in this debate that norally this law is acceptable If it is
acceptable morally it must be acceptable generally. We would not have
done it if we did not have the provisions of entering into the

Common Market, this is obvious, we would have proposed more
protecting legislation. All the legislations that we have )
prepared in cohnection with this is legislation to implement the
provisions of the Common Market and this is a consequential one,

-That is why my Honourable friend, the Attorney-General said

rightly that this was not a responsibility for entering the

Cormunity, this was not a responsibility, but it is a natural cor=-
sequence of the conditions under which we are entering the Community,
that we should give the people here the same rights that Britain

is giving us to go into Britain and to go into the whole of the
Common !larket,

q

%.J

- ey W by e
- - - Y a a (@&}

-




261,

HON M XIBERRAS:

£

I think we all appreciate the Honourable and learned.the Chief Minister
is nmeking an effort to explain the position, but, Sir, at the same
time I must say that this amendment as it is presented is not quite
what the Hciourable and Learned the Chief Minister gave us to
understand in our meetings with him, In fact, we thought, as ny
Honourable and Learned Friend on ny left, Mr Peter Isola, said, in

an excellent speech if I nay say so, we thought that he was referring
to only the people who were here in Gibraltar and to whom we owed a
treatnent of equality. But this amendment opens the door to the
future as well, This is a fact and colleagues were there present
with me when this was said. In addition the important points

raised by my Honourable and Learned Friend Mr Peter Isola I think
deserved rather more consideration that is afforded by being
presented with an amendment of this nature on the same day that it

is being considered,
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Sir, I feel certain that this is not the right way to do it; to
present the House with an amendment of this importance, on which
even the Honourable and Learned the Chief Minister I detect is not
at all happy in respect of registration - I an not talking about
naturalisation now but in respect of registration., The Honourable
and Learned the Chief Minister has not sounded at all happy to ne
about thesc provisions. Sir; the argument, the strongest argument
produced by the Government side has been in respect of a document
which has been brandished from the other side which I suspect is

a statement of policy by Her Majesty's Government, possibly
governing the question of the Commonwealth Immigrant Act in
relation to the Common Market.,

@
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HON ATTORNEY-GENERAL:

This is the Treaty concerning concessions of the various Kingdoms,
including the United Kingdom of Great Britain, and there is a
declaration in this by the Government of the United Kingdom of
Great Britain on the definition of the term 'Nationals'!', It is
part of the Treaty, it is not a declaration, it is part of the
Treaty, as to whom should be United Kingdom Hatioral&or the
purposes of the Comnon Market obligations,

w

HON CHIEF MINISTER:

w

If perhaps the Honourable the Leader of the Opposition will give
way, I will perhaps clear something up. I entirely agree that this
is a most important matter, and if at the beginning there had been
any indication +that the Opposition wanted more time to consider
alternatives I would readily have agreed to an adjournment of this
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matter for the subsequent meeting, but we have gone out on a tangent,
sometimes in agreement, sometimes beyond agreement and sometineSin
another vein. This has come out at the end of the speech of

Mr Peter Isola, Thisg is very fundamental, I am not going to rush

this through the House at all, and I am quite happy to adjourn the
discussion for another day. If the Opposition can come out with
something that maintains the moral attitude that we must take

having regard to the Treaty of Accession and is a little more
protective, I will be quite happy to lookat: itIt is a thing that

has worried me a lot, I am not going to deny it, it is very important,
and I am quite happy to have a recess and to have the matter discussed
at a later stage in the proceedings. But this is the first indication
I have had in the speech of Mr Isola that you have not had enough*
time to consider it. Therefore, I accept entirely that this is a
matter and if the Opposition wants more time I would not wish urder
any circunmstenoes to try and rush this through now. They have

already said nany times that they agree that morally it is E
defensible but even that does not deter me from saying that if you

want more time you can have it,

HON M XIBERRAS:

Sir, the view of the Opposition is quite clear, we are trying to
co-operate as much as possible in getting this legislation through
the House and the Honourable and Learned the Chief Minister knows
that this is the case: that we are trying to co-operate., The

reason why the Opposition has not objected to this, I myself have
nentioned the fact that we are prepared to support this amendment

on moral grounds, is thot we had not seen, having been presented
with this today, the implications in respect of registration, and

I think the House owes the Honourable and Learned Mr Isola, a vote of
thanks for bringing these things to the attention of the House.,

The thing is that we have been considering amendments since 3 o'clock
this afternoon and the Bills before the House are most important,

We have put off the question of the Licensing Bill until another

time and this involves a number of amendments, These amendments,
which we thoughtwe had cleared in fact in our discussions with the’
Honourable and Learned the Chief Minister, we were quite convinc:d,
referred to the people who are actually in Gibraltar now, and this is
the reason why we had no hesitation in saying, yes, on moral

grounds, but let us look at the consequences even within Gibraltar
now, But there is no obligation in respect of the Common Market
there is no obligation other than rationalising entry into the

Common Market from different points, and what we are discussing

now is the corridor, if I may put it that way, between the Common=~
wealth and the Common Market, and under what conditions people can
become registered in Gibraltar, can acquire a right of residence in
Gibraltar, and then possibly move into another part of the Common Market,
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That is most important, that we have not heard, a clear exposition -
that is why I was interested in the document which was being
brandished on the other side - as to what conditions are applied

to British Subjects outside the Common Market for entering in the
Common Market be it through Gibraltar by right of residence by
registration or by any other way. That I think is a relevant point
for the Government to have made in relation to this Bill, certainly
I would stake the Opposition's case on this, in respect of regis-
tration we are not quite clear about what the implications are

for the future,

This is important, the entry point into Burope through Gibraltar,
and the control of this entry point by the Secretary of State,
Therefore, Sir, I very much welcome what the Honourable and
Learned the Chief Minister has suggested, that this be put off for
a later stage of this meeting. I do not know whether we can do
any more business tonight and it would mean meeting again, but if
we have to do it, then it has to be done. I would suggest to the
Honourable and Learned Member that perhaps insofar as this is
possible the meeting should be held later in the evening.

HON CHIEF MINISTER:

Well I would like first of all to clear up this matter and I would
have thought to be quite frank that this declaration to which we
have referred would be known by half the members opposite because
it is just the Treaty of Accession and the conditions for the
definition of a Community National, I am not in the least worried,
with the greatest respect, of Gibraltar being used as an entry point
in the United Kingdom. We are not uworried, it is not our respon-
8ibility. What I have said is that they well knew that this could
be and when they have done it we should not now use this House in
order to protect Britain from the entry of Asian people. This is
not our concern, our concern is the protection of the people of
Gibraltar and those who reside with us. All that we said was that
under the terms of the Treaty the definitions were two: the one for
the United Kingdom and the one for Gibraltar, which is separate

and this is all, Perhaps if you want I will remind you insofar

as the United Kingdom is concerned what the criterion is for
considering people in the United Kingdom as Community nationals,

As to the United Kingdom of Great Britain and Northern Ireland, the
term 'National of Member States' or 'Nationals of Member States

and Overseas Countries and Territories' wherever used in the Treaty
establishing the European Economic Community, the Treaty
establishing the European A*onic Dror-r Ci-munity, or the Treaty
establishing the European Coal and Steel Community, or in any of the
Community Acts deriving from those Treaties, are to be understood
to refer to:
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1) persons who are Citizens of the United Kingdom and

"~ Colonies or British Subjects not possessing that citi-
zenship or the Citizenship on any other Commonwealth
Country or Territory who in either case have a right of
abode in the United Kingdom and are therefore exempt
from United Kingdom Immigration Control;- and then

2) persons who are Citizens of the United Kingdom and Colonies

by birth or by registration or naturalisation in Gibraltar
or whose father was so born registered or naturalised.

~There is one other point that I would like to clear, and that is
that I did speak loosely, I accept that, when we had not finalised
'in our own way how we were going to deal with the local one What
I am sure I remember saying was: "We will have to consider the
local people here because we cannot give the local people here less
rights than are being given to them to go into the Common Market,"
end this is precisely what we have tried to do. We could not give
the people who are in Gibraltar, who are not Gibraltarians, lesser
rights in Gihraltar than they would have in the Common Market
countries. hat is the thinking, and that is the philosphy, as
members opposite like to call these matters, in this amendment.
That is all that we have done and we have done it in the way that
we think would least offend the Gibraltarian in the sense that

we have not related it to Gibraltarian Status at all, in fact

it is excluded, The only point about this question of adjourning
the matter further is that we could have perhaps an hour or two
tomorrow afternoon, but I am afraid that late tomorrow evening
would be unacceptable, or else start at half-past-two on Friday,
as we have suggested, and carry on with this and the rest of the

~ business, but it will have to go over the weekend because on
Friday unfortunately we cannot sit too late,

I am quite happy to sit tomorrow morning, mid-day tonorrow,
perhaps we could have an hour, or at 3,00, but I am quite happy
to accommodate within that whatever suits the Opposition best.
I cannot do any better than that.

We also have to look at the amendments put forward yesterday by
the Opposition in Council of Ministers, we have to also crystalise
our views on that if we are going to consider the proposals that
have been put forward with the seriousness that they deserve

HON M XIDEKXRAS:

I should say, Sir, that the best thing to do is to leave this,

not to upset the time-table which we had originally which was 2.30
on Friday till 5,00, and if upon reflection the Opposition feels
there is something which can be suggested then we shall do so

in 5 minutes of the House's time, and then we can move on to the
other amendments. I will not labour the point if you feel that
there is nothing that can be done. I feel that much of the debate
today has been due to the fact that the amendment suggested
something other than what we had the impression it would suggest.
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Sir, if it is the case that we are doing nO%more’than
other parts of the Common Market would be expected to

'do, and to giving people in Gibraltar exactly the same

rights as people moving w1th1n the Commoni Market then of
course we will not labour the point., I think that
Just to delay the: vote would be a good thlng ‘until Friday

lat 2 30

L

'Slr, may I also ask whether it is the Homourable
and Learned the Chief Minister's intention to take....

MR SPBAKER:

'You must not under any circumstances talk across the
House. If there are matters to be consulted between
the Chief Minister and the Leader of the Opposition
they can do so in the Ante-Chamber, by all means.

HON CHIEF MINISTER:

We are going to adjourn until 2,30 Friday, we will
adjust the programme by consultation. I am quite
willing to do that,

MR SPEAKER:

‘i Are you g01ng to move an adjournment or do you want to

recess.,

i

HON CHIEF MINISTER:

Well I think perhaps a recess is better since it is
agreed,

MR SPBAKER: . ety

"If it is the House's pleasure I will now call a recess

until Friday at 2.30 in the afternoon.

¥

The House recessed at 11.10 p.m.

FRIDAY THE. 1ST DECEMBER'lgéz.
The Houserresumed at 2.30.p.m;

MR SPEAK”R

I will remind Hon Members that we are at the Committee
Stage of the Immigration Control ( Amendment) Ordinance
and that we are debating the addition of a new Clause

4 as moved by the Hon the Attorney General.,
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HON M XIBERRAS:

- Sir, I have 01rculated copies of an amendment to the
'Immlgratlon Control Blll which reads.as follows:

"That clause 26A(1) be amended by the. deletlon of the
‘word 'is' in the fifth. line thereof and the:insertion
~of the following words after the word 'who':in the fifth
line thereof, namely 'satisfies him that he was on or
befqre the lst January 1973°'." '

LI IR PR )

Sir, the purpose of this amendment is as the House
will recall to try to do justice to persons concerned
who were actually in Gibraltar now, this meeting any
possibility of this consideration spreading further
than what we feel thehHouse really intended.

Sir, the principle that present persons affected by
the Bill, people at present in Gibraltar should not
be discrimlnated against on moral grounds, is fully
accepted.

MR SPEAKER:

Before I propose the question I. would like to warn the
mover that this is an amendment to an amendment, because
there isn't a cluase as yet in the Bill, It has been
proposed by the Hon the Attorney General that the Bill

be amended by the addition of a clause 4 and you are moving

now that this amendment should be aménded in the manner
that you have moved,

Mr Speaker then proposed the question, :

HON ATTORNEY GENERAL:

Mr Chairman, Sir, although I sympathise with the motives
behind this amendment I must urge this Honourable House

to reject this amendment. The reason for my so doing is
twofold; firstly, it would mean that you have  for

example, a father, a mother, who are entitled to certificates

of permanent residence, their child was born here on or
after the 1lst January 1973., he is not entitled to a

certificate of permanent residence. You have a Gibraltarian

who marries a Spanish wife in shall we say December of
this year, she immecdiately applied for registration

andis registered. She will come within my proposed new
clause and would be entitled-to a certificate of
permanent residence, Any other person who comes here and
is registered or naturalised after the lst January would
not be entitled under the proposed amendment to -a
icertificate of permanent residence.
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[1 Now, . 1f“a flood was feared of people coming in, then they
can always be stopped in the first place from entering
I Glbraltar, if they cannot satisfy the qualifying period.
l 001ng back, if you had a citizen of the United Kingdom
and Colonles, let us say an Indian, he marries a wife
in December of this year, she is entitled to be
{1 reglstered and she would have a -certificate of permanent
residence. If he marries after the 1st January, even
though he is entitled to a certificate of permanent
i} residence, his wife would not 'be so entitled.
Now, the second point is this, the persons who you
[l cannot stop being registered; ‘who cannot be stopped
being naturalised, but you can of course at the moment
refuse them a certificate of permanent residence.
Because of their naturalisation or registration on the
l1st January 1973, they are still coming within the
) definition of" the United Kingdom National under the
terms of the Treaty and they, because of their connection
with Gibraltar, have got a right to go into. any other
country in Europe. ' Is it sensible that when they should

have that right to deny them the right of permanent
resxdenCe 1n Glbraltar.~

(-1 ) W

when we are bound to give a right, eventually: anyway :

a certlflcate of residence to any - let us say,Indlans
as thdse are very much in our minds - to have 'an
Indidh who' has a right to abode. in England, he: has got
the right to enter Gibraltar under the Treaty,‘lf he

is working he gets his residence permit, if he :finishes
bis working life here he gets his certificate of .
permanent residence, Why should he be in a different
position to the Indian who comes to Gibraltar and.

d is naturalised - he would.be naturalised if he was

an Indian because he is a British subject already -

if he is registeredhere a a citizen of the United Kingdom

and Colonies. It rcally does not make sense with the
greatest possible respect.‘

o

[; And wﬁy.ehould we deny thém fbe right of.pe:mabeni éesidence

I sympathise with your problems .I think possibly although
{I this this a matter which is arguable, .that you are making

mountains out of molehills. I think it is highly unlikely
that there would be an influx of people into Glbraltar
seeking to acquire permanent residence here.

HON P J ISOLA:

Mr Speaker, Sir, I am not sure whether I can agree with
all that the Honourable and Leerned the Attorney General
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has said, This partlculr section covers, to deal with
fiis first point, this partlcular section covers already
thée children of any person who has been born, registered
or naturalised in Gibraltar. So that not only are we
protecting everybody who is here but also any children p
they may have. The point about the wife not being '
entitled, the person who 'has a certificate of permanent
residence at the moment, or gets one and. then marries
an January and his wife is not entitled to get a f?
certificate of permanent residence, on that frankly we {
certainly would not have any objections to an : p
amendment. Instead of saying "Or whose father was so r}‘
born, registered or naturalised", saying: "Or whose ||
father, husband or wife, was so born, registered or
naturalised". We are extremely anxious, as We have
said, to protect the position of everybody here today, o
and who will be here until the end of the year and o
" who has the right, and any issue of those people., So
we think that we are giving them plenty of protection.

»

.
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Now, the other point about who is entitled to go into
the Community from Gibraltar is something really that
"we have not had before the House. We have not really
‘had the terms of the protocel as it affects Gibraltar.
I am not quite sure what the position is, but what we C
want to do here, Mr Speaker .what we weak'to do with

this amendment is'-+td pfotect fully everybody in Gibraltar,
'thelr chlldren, their future wives, or their future
husbands, but have some control in Gibraltar as to the
future position and not open a door that we are not

bound to open. There is no harm, in our view, of the
Government coming back to the House in two years time

and saying: "Look we ought to push the date forward
to 1lst January 1975 because of a, b, ¢, d, e, and
f", or coming in five years time or ten years time. 7<
As the House will recollect, where Gibraltarian Status ﬂ
was concerne, it was only done roughly every 25

Years andthis section in effect gives Gibraltarian o
Status, althougi one may not call it that, As the \}
House may remember that under paragraph 2 it says: -
"The prosisions of Section 24 do not apply ", and

section 24 is the section that deals with the grounds 1
on which youcan take away a certificate of residence &=
'given by the Governor- 1n—Counc1l to anybody. Those
conditions just do not apply, sO a person who gets this |
~has the right for 1life and nothing can take it away
from him, So virtually he is in the same position as
the Gibraltarian now for all intents and purposes.

r Y
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Now, @1 we want to do is: "Right, so be it" but what we
do not want to do is for the flood gates to be opened
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for the future. Not just naturalised cases over which
we have absolutely no control and whlch people may obtain
as ‘a result of residence in another Brltlsh Territory
nothing to do. with Gibraltar, not only those cases, but
also cases of registration where a person is entitled

to be registered. It has nothing to ¢o with discretion
of the Secretary of State or the Governor. He is a
.Commonwealth Citizen, and provided certain-conditions are
fulfilled, he is entitled to be registered Those people
can ea31ly come and find their way into Gibraltar. It

ks impossible for .the Immi ration Department to hold

that up, and I would submit Mr Speaker that under the
most recent Immigration Act in the United Kingdom

people are not entitled to residence in England ‘even
after they have had their 5 years there., This is the
latest Act passed by the British Parliament only months
ago. They are not entitled even though they have been

in England five years, they are not entitled to it.

And it is proposed thatwe, however, should give them that
right., This is what is proposed by the Section: not
just today, but for the future. We agree with today,

but we say for the future: "No, hold it, hold your
horses, we_have'absolutelyno control over naturalisation
or registration". Je have absolutely no control over
naturalisation or registration, Mr Chairman, and we have
been asked to go much much further than the .British
Parliament has gone only a few months ago.

We would commend this amendment to the House which would
safeguard in our view all those people we are morally
boeund to safeguard, and we feel it is right we should,

but keep the positiocn in the future under the control
of 'the legislature,

- HON -CHIEF MINISTER:

Mr Speaker, I wish one could agree with the proposal
because we are as concerned as the other side of the
House to see to what extent one can limit the right of

- residence in Gibraltar to the extent that it is possible,
but the point is that it is very, very difficult to draw
‘a line anywhere. And 1t is very difficult to deny
certain people here rlghts that they acquire in nine

othericountries pre01se1y because they are here under
this condltlon

I am surprlsedat the Honourable Members epbeeite who
have been such supporters of .the Common Market and the
declaration ' 'of the &ay in whlch Gibraltar has entered are

not well aware of the fact that there has been a declaratlon

and. thls is' blndlng and it is in the/'reaty, and the



decisions of the Coun01l in an official publlcatlon of
the terms under which we the people from Glbraltar are
:entltled to 'go into Common Market countrles.

HON' M XIBERRAS:

Slr,'I thlnk there must be a mlsunderstandlng about the
,p051t10n._ In respect of Community Natdonals and: in
respect of non-Gibraltarians, ‘people about whom we are
talking who are now in Gibraltar. We fully .accept
that there should be right of residence and so on. What
we are ‘talking about, and what my Honourable Learned
Frlend was talking about was British Subjects who are
not Communlty Nationals and are not in Glbraltar today.

HON CHIEF MINISTER:

Well, but the Treaty is not going to be revoked in a
.year or two years time. The treaty is a live do@qMént.
Rights are acquired under, the Treaty continuously

and people who are acqulrlng rights of re31dence in
England under the C1ld Immlgratlon act, will bé entltled
to become Community MNationals, will be able to come
here now, so, therefore, it is untenable I think,

even in this....It is no use.saying no like that, you
may say no, I am speaking now, you can speak later -
Major Peliza.

The point is that it is untenable 1nternat10nally,
where we have been trying as a peoplo to have our
rights respected, to deny people. . Jhat is the difference
that a person who was born in Gibraltar on the 31lst
December will have a right that somebody born in
Gibraltar after the 31lst December will not have. This
is what the amendment means and nothing else, because
the gight to be able to live permanently in Gibraltar
is not acquired unless your father was a Gibraltarian
or was born in Gibraltar before 1925, So anybody
- who is born in Gibraltar after the. Slst December 1973
will have less rlghts than anybody born, 1h Glbraltar
on, the 31lst December or before that date. This is the
dividing line. Why the 31$t of December° Why the 1st
of January? When you start putting. these, divisions. you
see the impracticability and the unfalrness and the
difficulties that arise in acquiring rlghts with people.
There is no doubt. that under the terms of the entry
of Gibraltar into the Common Mariet we have. a right to
send anybody to those nine countries whenever he was
in Gibraltar, whenever he was registered, whenever he
was natqrallsed. There is no doubt about that. Anybody
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“

naturalised next month, next week, next year will
eventually be able to go to the nine countries in Europe
immediately. Of course if his father was registered or
naturalised, I am not talking about that, it is the

same, the son of a Gibraltarian who was born abroad:

he is still a Gibraltarian, and this is the difficulty

in our view. And the difficulty is: why review it in
two years time. I G A " :

I sympathise in one respect in pe rticular.  First I -
think there should be no limitation: birth in Gibraltar.
Naturalisation, I think having regard to the example

we have, it is a very very long association in Gibraltar
that is required before naturalisatien is granted. One
knows of cases of people who are still waiting for their
"application to go through after twenty or twenty-two
years. The statutory period may be five years but in
the way that it is granted it takes a very, very long
time. I doubt whether anybody with under 15 or 20 years
residence in Gibraltar, or residence elsewhere and in
Gibraltar, and the bulk of the casesare the cases of the
people who have lived most of their lives in Gibraltar.
Nobody is naturalised, because naturalisation is a
discretionary matter, the registration is not, and,
therefore, I sympathisé with an attempt to limit the rights
acquired by registration. I fully sympathise with

that. Against that Government can exercise some
considerable control because you must have 5 years residence
before you are registered here; 5 years reisdence in
Gibraltar, or even 4 years somewhere else and one year

in Gibraltar. In that respect the question of the

issue of the entry permits to people who come here as
British Subjects, not Citizens of the United Kingdom and
Colonies, could be considerably restricted in order

that these other rights are not acquired, not just his -

D[] rights of registration but the right to acquire that

@
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right to remain in Gibraltar. That I think could be
done administratively. I am”’not impressed at all about
the fact that under the new Immigration law in England
people do not acquire any rights., Neither do they do -~
80 by coming here now, this is what the law is in
England but it does not apply to Citigens of the Common
Market because the whole basis is that the Immigration
law does not apply to citizens of the Common Market

and Citizens of the Common Market are persons who are '
citizens of the United Kingdom and Colonies by birth,
or by registration, or naturalisation in Gibraltar,

or whose father was so born registered, or naturalised.
They do not need to acquire any rights: they have their
right to go into England by Treaty and the ones we are
speaking about in connection with the new Immigration
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Law and the Asians who have no connection w1th England
and no connection with the Common Market. Those are the
ones bn whom the restrictions are being imposed and no
rlghts being acquired, Ferhaps it might be possible to

do something 4in respect of the non acgquisition of rights
by registration as citizens of the United Kingdom and
Colonies. That part of the difficulty I conipletely
sympatﬂlse ‘with.but I cannot ;see how we can dlfferentlate
it “in tHis contexti Whether we can dlffeﬁentlate it

in anothér context, in another amendment to the Immlgratlon
Ordinance, that is another matter. In this context it is
wholly untenable that people who acguire their British
Nationality through Gibraltar and are thereby entitled

to go t¢ the nine countries in Europe because of that
should not be given that right in Gibraltar. That is a
responsibility. that no Government, des>ite all the
difficulties, can easily give way because we would be
ridiculed in the eyes of the world; that people who

have under the Treaty acquired certain rights to -go

into all these countries are mot going to have the
same rights in Gibraltar.

HON P J - ISOLA:

I do wish the Government side will consider this very,
very carefully, because what is being said by the-Hdn:and
Learned the Chief Minister is just aot correct, as far as
we know, the point about putting an arbitmary date being
wrong and immoral. If 80legislatures in Gibraltar have
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been wrong. and immoral for the last 25 years. Where Gibraltarian

status is concerned there has been an arbitary date ever
since Orders-in-Coundil were made in, 1857, So that is
not a point, but what is a point which I think cémpletely
eludes the Government side is this, that we are’ giving
them in this section far more rights than they are
entitled to. as Europesan nationals, because all the A
European National is entitled, accordlng,to the Bill that
we are being .asked to pass, all‘that he is entitled to
in Gibraltar is a permit for a period of not less than
5 years, if he satisfies the Principal Immigration Officer
that he is self-employed, or if he is employed and the
period of his employment is expected to last at least
12 months. So that a European national, has to prove to
the Principal Immigration Officer that he has got a ‘job
.that this is going/for 12 months, and then he will get a
5 year permit. He is not going to get a.certificate of
FPermanent Residence for the rest of his 1ife in Gibraltar,
and that is what is sroposed by this oectlon and that is
what is so objectionable to the Opposition. What the
Honourable and Learned Chief Minister says about
naturalisation, about having to be here for 16 years, let
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me put him right stmaight away on that. That is just not
so. Thé Secretary:of State, to my knowledge, has recently
naturallsed a young Spaniard who has only been in
Gibraltar 6 years and he has ot United Kingdom Status
and quite rightly too, he was married to a Gibraltarian
glrl we have no objection to that at all. But what we
are saying is that this Section goes much, much further
‘thhan we are.required to do with Buropean natlonals, in
respect of people to whom we have no obligations at all,
"Mr Speaker, because we are talk®ng of people who come

in the future. The baby that is born in January will be
covered if his father was born in Gibraltar or - registered
he is covered by this Section. And any babies that are
born for the next ten years, 20 years, are going to be
covered if their parents come under this Section. If
their parents are registered, natufalioed or -born in
Gibraltar. We are covering a whole beneratlon in respect
of everybody that is here. ©Let us be clear about that,

- because it would be tragic, Mr Chairman, if this House

took a vote not really understanding the position and not
really knowing what we are letting ourselves in for, because
what this Section does, as it is amended, goes far

further than I am sure any Hon Member would wish it go

go, or has to go, or has any moral obligation to go.

Until we went into EBurope, Gibraltarians had not got a

right to go into Eng land We have the Immigration Act
and so forth, T P

If the British Government makes somebody here a British
Subject of the United Kingdom, we have no obligations
ourselves, it is the British Government that has the
obligation because they have naturalisedwxhem or registered
them in accordance with the Imperial Act of 1948, I
mean, let us - be clear . By all means let them stay,
by all means at a future date bring your. deadline up, but
let us have no doubt about it, what this section is

doing is opening the door for the future in respect of
people we have absolutely no obligations to, and giving
them far more rights than we are required to do to
European Nationals or in the Common Market or even to
citizens of the United Kingdom with a right of residence
in the United Kingdom, Those people come here and all
they are entitled to is 5 years residence, that is all
they are entitled to, and yet is is suggested that an
Asian or a Spaniard or somebody else with no connection
with us comes to Gibraltar, gets naturalisation and
immediately in Gibraltar we Bive him virtually Gibraltarian
status. So we are glVlng a Spaniard, an Asisn in the
future more rights than we are giving a United Kingdom
Citizen with a right of residence in Enbland today. That

1s what this sectlon deos and I would urge the Government
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side to look at this very, very carefully because the
results of this can be .profound on the light and make up

of Gibraltar as we know it today. By all means let us be righ

and let us do right by all those people with respect to

whom perhaps we have not been doing right because they

. have been here a very.long time, by all means, and their
'chlldren let us. cover them completely. But let us have
a hola on the future, because the future does 'not belong
to us, it belongs,to our children and to those who have
;elected us here. . . P

' 'HON ATTORNEY GENERAL:

Mr Chairman, what are we going to do with the person
who comes to Gibraltar who in due course becomes

' naturalised? What are we going to do with him? We

" cannot get rid of him, It is foolish not to give him

a Certificate of Fermanent Residence. Supposing we
saidiget out, we have got nowhere where we can send him.

HON P J ISOLA:

_ I am not suggesting - if I may interrupt one second -
that we should tell him to get out, I am not suggesting
that for one minute, We have got a lot of Asiars in
Gibraltar who have,no right until now, we have not told
"them to get out, no one is suggesting that, It is one
thing not to tell them to get out;, and we will not tell
them that, but it is another thing to tell them: "Now

you have a right to stay here as long as you like." There's

a difference.

HON ATTORNEY GEN3IAL:

But is it different? We give them at the moment
Ceritifficates which last I think in most cases, a’

i year, they go on from year to year., Even if under the
law as it stands at the moment we were to refuse them
~a Certificate, say technically they were here illegally
the law would laugh at us, if we tried to prosecute
them for being here without a permit., What would
happen then? If you cannot get*rid of a person who
has been naturalised unless and until you remove his
naturalisation, why not give him his Certificate of’
Permanent Residence. Certainly as far as the United
Kingdom is concerned a person naturalised in that
country is entitled to stay there permanently, unless
of course his certificate of naturalisation is revoked.
On the question Of registration, I regret I have not:
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got a copy of the latest Immigration Act here. .I beliecve
it to be the case that if you are registered as

Cltlzen of the Unlted hlngdom and Colonesin the United
Klngdom then you are entltled to stay. If you are a
citizen before hav1ng gone there then admittedly the
Immlbratlon restrictions are much much tougher, ‘but if

you are registered there then you can stay there.

" HON ‘M XTBERRAS: .
j I thlnk, Sir, that the p01nt which the Hon and Learned

the Attorney General is making is the one made by the

. Hon and Learned the Chief Minister earlier, the question

ofi the contexts in which such a limitation would come,
and the context is the Immigration Control Bill. I
appreciate that it might very well be that somebody
who bona fide comes into Gibraltar, meets our normal
laws, registration, naturalisation, and so on, would
be entitled to Common Market Status, to speak loosely
of it, but what we do not have in Gibraltar is an
Immigration Act of the same sort as in the UK, and
therefore in accepting the Hon and Learned the
Attorney General's amendments we would be giving up all
the measure of control over British Subjects coming
into Gibraltar now., This is going far beyond the
position. of the United Kingdom at present. The Hon
and' Learned the sttorney General has already said that
in the United Kingdom there is a tougher Immizratns
Act. Well, this is precisely the point we are making,
that we do not have that control for Gibraltar, and
because of its size our problem is very much, greater.
This is why I mentioned earlier in the debate the
corridor into Europe, for those outside EurOpe,_this
would be the effect of the Honourable and Learned the
Attorney General's amendment. Therefore, I think it is
of vital importance that we should just think about
this one before we take a decision,

HON CHIEF MINISTZER

It may have been overlooked perhaps, that though the
conditions of Immigration in the United Kingdom are
stricter we have had them for longer, but they have not
been systematised as they are in England for the
subsequent acquisition of rights to remain there, This
is what our Immigration law has not got. Now, there is

I' think in fairness a point which has been made that
whereas the rights that they acquire throuéh registration
here in Common Market Countries are the rights of entry
subject to the conditions of Common Market Countries,

these are of a very permanent naturce, and in fact it is one
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which affects the people ‘of Glbraltar generally,‘and

I would respectfully, Mr Speaker, propose now that we
"leave this for the .moment and we proceed with the
Committee Stage or the next Bill, so that I have an
Oppontunmty of considering the matter further. This is
far too important. 1 agreed the other night at a
_moment's notice when they said they wanted more time-

' ’ Unfortunately we have not been given that
't1me because the amendment was circqlarised at mid-day
today - certainly that wes the time I got it and members
got it a little later - and we would like to be 'able to
do that in the course of the afternoon whilst we
proceed with what I hope will be less controyprsial
amendments, ”

. HON M XIBERRAS:

This side of the House is certainly agreeable to that,
except, for the record, that I believe my Hon Frlend
sent the amendment at 10 o'clock.

MR SPEAKER:

If it is the wish of the House, of course, we will
continue with the next Pill and of course we will

revert to this particular Bill when we have finished all
the other Bills perhaps or one particular Bill,. whichever
is the wish of the House. If it is the wish of the House
we will then leave this Clause until a later stage and

Ae Will now proceed with the next 3ill to be considered
in Committee which I belleve is the Control of . Employment

Ordinance.

THE CONTROL OF EMZLCYMENT (AMENDMENT) ORDINANCE 1972,
Clause 1 was agreed to and stood part of the Bill.
Clause 2 |
HON M XIBERRAS:
Sir, I would move the following in relation»tb Clausé‘2
"That Clause 2 of the Bill be amended by the addition of
the following words at the end of the clause, hamely:

"provided always that for the, purgoses of employment in
the Public Administration of the lrown a 'resident of

Gibraltar shall mean only a British Subject or a Gibraltarian

as defined by the Gibraltar Status Crdinance". "
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Sir, we spoke eariier on this side of the House about
the need to protect insofar as it was compatible with
the Treaty of Rome the various sectors of our community
and particularly and very especially the working sector
of Gibraltar. The Treaty of Rome makes this provision
as a part of the Treaty that in Public Administration

of the Crown then only people of that area need be
employed, that there is preference in the Public
Administration for people living in that particular
country of the Common Market, This is very important

in Gibraltar, as the House will know, because of the
large proportion of the workers of Gibraltar who work
directly for the CTrown, and of course by that I also
mean the Government of Gibraltar. So that workers,
industrial or non-industrial in the Gibraltar Government,
the Department of the Environment, the Dockyard, Fortress
Headquarters and so on, Gibraltar workers in those areas
would still have preference of employment.

Sir, figures will be made available a bit later as to the
number of workers so affected, but it is something in the
region of, about 5,500 Sir. And this, taking into account
an insured labour force some 13,000 which include workers
from abroad, is a very substantial number. Sir, this is one
way in which the Opposition is contributing to the forming
of this law. We were sorry not to see the inclusion of this
in the original draft of the Bill before the House and,
therefore, we are very pleased to see that the Government
has now given notice that it intends to put in an amendment
which completely satisfies us and which is based on the
same sort of approach as the amendment which I am at present
putting to the House.

Sir, the only other point I would make is that this is what
the Opposition meant by saying that we should by all means
try to afford the working sector of Gibraltar, the
employee's sector of Gibraltar, as much protection as
possible, which is compatible with the Treaty, and certainly,
as much as this House is willing to afford to the

Treding sector of Gibraltar. This side of the House is

not satisfied that in fact the amount of protection
afforded in the Licensing Bill for instance is comparable
with the amount of grotection afforded in the Cogtrol

of Employment Bill, but this type of amendment which I

am qudte willing toc withdraw and allow to be replaced by
the Government amendment on the same lines, represents

the type of safezuard which can be built, and we hope

will be built, intc the Control of Employment Ordinance

for the protection of labour in Gibraltar.
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MR SPEAK R:

I now propose thc guestion, whicn is tmat Clause 2 of the
Bill be amcnded by the wdoition of the followiln: words
at the end ol tuis Cleusec:

"Provided slways thot for tie purposcs orf employucnt the
Public ..uwinistretvion: oi' tiac Crown, resident of Gibraltar
shell ween only & Srivish Lubject or o Gibraltarian

as dcefinca by the Giovrdltar status Yrdinance'.

HON F X{IDTNRLS:

Unless Members wish to speak on this amendment, I would ask leave
off the House to withdraw it.

MR SPELKER:

Has the anouréble Member the leave of the House to withdraw
“the amendment that is proposed?

Leave of the House was given. GE

MR SPEAKER:

Then the amcndment is withdrawn. I believe that the
Honourable the ..ttorney-Gcneral has an amendnent to make.

HON ATTORNIY=-G 2 iR..I

Mr Chairmen, I I ve en cicudeent of widlch uotice has been given,
that in the definicioun of 'resiuvent of Gitrsltar' there be
substituted Jor subp.ragraph (v) two new sub-pere rTephs as
follows:

" P, Docs ot roguire o« perwit to reside in
Giovrciter or to nolu o certirficate of
sermancint residence on part IIT of the
I. wizrpetior Control Ordincnce or wio holus
or is c¢ntitled to be issucd with a
residence perwlt under Part IX of thit
Orcéinance subjecct to the provisions of
section 53 thereof; and
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c. In the case of employment in Her Najesty s
Service or in the Service of the Government
of Gibraltar, is a British subject;"

Mr Speaker then proposed the question,

HON ATTORNEY-G I acuslu:

Mr Chairman Sir, it sounds, I think probably rather an

odd thing to sa, wicn I get up to wove wun auwendument that

the amendiient is in fuet unnecessary. But I do so. I

was accused tne otncr deay by on donourable hecmber of the
Opposition oi & _reat oversight when certuain words were

left out tie I..igrction Control (smendment) Bill, so

if perhaps I coulc now enplain the positioen . about this

particulear wiendwent. trhere is under the Treaty of iome

a rizht to sgek cuployiucat, but there is nodwss right

to be cmployed. . Subjeect to whet T say in & moment,
employers st not discriminate against pcrsons on the
grounds of racc. Articles 48 znd 49, however, provide thet
there can be discrimination in what I will call here, Service
of the Crown. That meons that in Gibra. tar Her llajesty's
Government or the Government of Gibraltar, wmery—sey thiume*xL
categorlcally 's“e do not propose to employ Community
ationals" Now, this is, as I understand it, what will

proaably be done., As a general policy Community Nationals

will not be employed. There may be the odd case where

perhaps it is necessary to do so, a doctor, a vet, or

whatever it may be, but if I could perhaps revert to

the amendment originally pr oposed by the Opposition, even

if we put in this provision saying that a resident of

Gibraltar as far as public service is concerncd, only

means a DBritish Subject, if the Government of Gibral tar

wishes to employ someone else all it has to do is to

issue a permit. +#e are not shutting the door by putting

in this particular provision. &8y putting it in there has

to be a permit to be issued, without putting it in it is

mcrely done administretively: we do not allow in Nationals.
S¥dte clearly although the germs.ral policy must be to

restrict employment in the seTvice to Pritish bSubjects,
there are obviously cases where th@d cannot uold Juod.

As I say we nmiy nceu ductors, we may necd vets, yFOf&S&ion&l

men, we cannot closc t“p door entircly, but a1l vwe are dolng

here is merely seying: "elonough we cuula stop 1t adaministrutively,
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merely by not issuing & permit, however we will have to
issue permits to persons who are not British subjects'’

We had ample control before, it was not an oversight on
the part of Government, it was their policy only to
employ in the public service British Subjects, but

we had put this in order to accommodate perhaps the
feelings of both sides of the House,

MR SPEAKER:

Does any other Honourable Member wish to speak on the
amendment?

HON J BOSSANO:

Mr Speaker, I cannot agree with the Honourable and Learned
the Attorney-General that this amendument is unnecessary.

I am unable to follow pr001sely the technical side of

the argument tiat he has put to us and perhaps privately
he will be able to c,plgln it further to me. I think

that it is necesscory, guite cpert Ifrow anytning else,
because it clearli; puts in our law somecthing that we wmight
have been able to Jdo even ii there was not a specific
provision becuause 1t woula not have been incoipatibie
with our i'reaty obligetions to discriminate in favour of
Gibrelteriens sgainst other Community Nationzls in the
employment of the Crown., fhis would have been poscible
perheps without & soecific section in the law saying so
but neverthelcss it is & good thing to have. and you

know it is & good thing that the working people of

Gibral ter should be nmede aware thot the Government and
that the members of this Ilouse are concerned to have it in
the Statute Dook that their rights to earn their livihood
in Gibral tar is something that is worthy of protection.

That is very much the concern of the elected representatives

of the people and, therefore, quite apart from any other
reason, purely for its psychological and emotional effect,

I think there is sufficient argument far having this in the
Statute Book. In fact it clearly shows that we are &t
concerned to ensw e that we can guarantee employment to
every Gibral tarian. And we can wish this, uir Speaker,
because of the number involved. I have not got the exact
figures available at the moment because I havent brought

my copy of the Census along, but in the 1970 Census there
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were something like 113 thousand total labour force,
of which something like 6,000 were in the public

" sector. The mele Gibraltarian employed labour force

was about 5,000 and there were about 2,000 females,

80 that in fact it means that if in the employment of

the Crown we can say to a Community National, and one can
think towards the future when the Common Market might

be enlarged and when the working people of Gibral tar might
be faced with the compectition at work, this is not an
imuediate danger one must not thinkK of sfrenchmen or
Italians coming ncre to work in ti: Decckyard, but we
may find th.ot 1f at sowe futurce deie tne composition of
the Common Murket cianges we .l iont have workers from
another councry, frou & new wuombely, wenting to cowe and
work in Gibroaitar. I theat situation, whet aoes tiis
amendment coj; Mr spcaker?

It enables us to fuareanice employment to Gibralteriens ,
because we wouluw only ive employment to non-Gibral terians
or non-british bubjcects if in fact there was already full
employment 8uong our own pcoble, Becsuse of the numbers
concerncd it moeing  thet 1f 1t cowes to extremes, we can
en3ure thot cverytody in Sibroltar who is a Gibral tarian

or a British Subject and pcrmanently resident here will heave
a job, because we could asccommodate all the labour force

in the public sector and thc competition would only come

in the private sector,

HON A J CANEPA:

Mr Speaker, I would very much hope that on an amendment
on which both sides of the House are so clearly one we
will not be involved in & debate on whether it is a
necessary amendment or whether it is not. +“he fact of the
matter is that the debate which took place at the Second
Reading of the Bill, on the general principles of the
Bill, showed in no uncertain manner that both sides of
the House were concerned that we should continue as far

as possible to bc able to exercise & desirable measure

of control ovcer any labour coming into Gibraltar.

Sir, I am very hcvpy to sec that the amendment which the
Attorney-Gereral hes proposed is acceptable to both sides
of the House, .ith this awendient we are providing a
measure of control tiict covers the public sector. a1th
this amnendicent any one other taen a Givraltarian or a
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British subject will requirc a pcermit for employment by the
Crown. This is pcrmisible under .rticle 48 para 4 of the
Treaty of Rome which statecs tlet the provisions of the
article shall not apply to empioyment in the public
service, I do nov know cxactly what the numbers involved
are, they may well be in the region of 6,000, but the

fact is that we cre continuin: to excrcise o measure of
control, & ver; cceirable mecsure of cuntrol, over &

large proportioin oi our l«bour force. .hoen we «lso beer
in mind that cmploycrs in the privete scctor ure under

no obligation win tsoever to cuploy Nationels frowm the EEC,
I think botnn sidce of the douse will full s realisce that we
are only diluting the cuaisting elcuwent of control under
tnis Ordinénce to tawt barce winimum which is necessary

to meet our cLlisetions under the Community Lawse

I stron 1y councnd this auendient to the House and 1
would hope that woe will eccept it in a resounding menner,

Mr Speaker then put the question which was resolved in
the affirmative,

Clause 2 as amended stood pert of the Bill.

HON M XIBERRAS:

As the House is aware I also gave notice of a further
amendment which read as follows:

"That the Bill be further amended by the addition
of a new clause, to be numbered clause 3, to read as
follows:-

" Section 14 of the Control of Imployment Ordinance
is amencded by the deletion of all thoe words
appearing 1n the said section amd by the
gsubstivution vigrcior of the followin; words:

' the Governor shall scet up epyropricte maciiinery
for tac prosressive abolition o any alscrisination
as re.ras reuuneretion and othner working conditions
within Gipreltar @id for connecting: orffers of
euployuwent ciiw roguestsfor employment with a view to
cyuilibreting theiw in such a way as to avoid scrious
threcetc o the sicnderd orf living and cmployument
in Gioraltar.’
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Sir, the principle behind this amendment was the same one
which applied in respect of the provious which I withdrew
a few moments ago, and that is, that since the Ireaty of

Rome provides as an aim that there should be no discriminatior

in guestions of remuneration as between Common Market
Netionals then this principle, which is of positive effect
in Gibraltar and which will represent a very great
advantage to.the working classes cf Gibraltar, as a method

-of appealing against any discrimination in the question
of employment, that this principle should not only be accepted

by us, in tnc gencral context of our acceptance of the
T=aty of Romc, butlt thut it should be incorporeted into

the law of Gibralver and specifically thet law wihlch deals
with the Control of Jmployment ot wabour from sbroad which
to our mind reprecents tik rundewental threat to the
achieving of a situction of no discriwinacion between
Common mer<ct . tioncls,

S5ir, I undecrstand thet tnis auendment, because ol the way
it was phrascu, woulc not be acceptable and if I may,
Ssir, I would like to ©it down and hear your ruling on this.

MR SPILKTR:

You are of course referring to the first notice given of
the amendment, and I would like to say that I considered
the amendment as first phrased tc be unasceptable in
accordance with the Standing Orders, in that it was not
specific and will not require to do something specific

but was more so an expression of policy. Therefore, that
amendment was withdrawn and it has now been re-phrased and
re drafted in a manncr which is acceptable to the Chair
and which can be proposed by the mover and debated as a
valid legitimate amendment.

HON M XIBERRAS:

I thank, Mr Speakcr, for this ruling and, therefore,
the amendments as it is phrased now, would read:

“"that the Bill bc further amended by the aduition of a new
clause, to be numbcred Cleuse 3 to read as follows:

'3, Section 14 or tne Control of Imployucit
Orcinciice 1s awended vy renumbering sub-paragraph
(a) thcreol us sub-percgraph (e) and by the
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intcrposition of @ new sub-paragraph (d)
to read as follows:

“"for thc progressive abolition of any
discrimination as regards remuneration and other
working conditions within Gibral tar and for
connecting offers of employment and requests for
employment, with a view to equilibrating them
in such a way as to avoid serious threats to the
standard of living and employment in Gibrul tar."

Sir, what we have done in fact, having been made aware that
the other amendment was not acceptable because of its
phrasing, is to introduce into the Control of Employment
Ordinance a Section under that part of the Ordinance where
the Governor is entitled to make Regulations., And the effect
of this would be to give the Governor in the constitutional
sense power to set up machincry for the progressive abolition
of any discrimin. tion as regards wages, salaries, remuncration,
and working conaitions within Gibrualter, and also for
connecting offers of cnployncut ance requests frow Cownon
Market Nationalsa

The wording ot tiaese two principles is teken practically
to the lciter frow the Trecaety of Rome, and thererore we
fecl thut tids sort of emcidment cannot be rejected on the
grounds thet we wewulc be in coniliict with cur Treaty
obligations. ..t cthe saine tiwe 1t «ffords a platfora fOf -the
expression of t.osc fezlings «hich Mambers on both sides
of the House hive eccepted, nanely, priority of employment
for Gibrel terian end protection for Gibraltearian labour in
such a way, es I said, ds to be within the Treat:” of Rome
and yet be of signel adventage to the working classes

of Gibraltar. -

Sir, we do not intend that these two pr1n01pleu as embodied
in our law should be to pay mere 11p service to the progressive
principles of the Common liarket. 'ie in this House have had
to accept a lot for a small community, rather a price to

pay for becoming members of the Common Market and, therefore,
we feel that small Gibraltar is entitled, as nobody else,

to press that the advantages, economic, 8001al and political
of the Common Market should be passed in likc measure onto
Gibraltar. It is not a Question of just pwying a

membership fee, it is also surely a question of gettlng the
benefits of belonging to the Community as well,

-

T
]
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Sir, Ir Heath, the Prime Minister, spoke not so long ago
about underdeveloped territories in Burope and what could be
done as regards bringing their standards up to those of

the the rest of Europe, which because they have no great
industry, because the labour is flooding across to other
parts of the Common Market where work is imore plentiful,
there are factories, and so on, because of these reasons -
Southern Italy for instance - there is unemployment and there
is a need to make a determined effort to raise the standards
in these rather less developed areas to the same standard

as that which has been achieved already in the focal points
of the Common Market, and also those standards which it

is the Communit¥'s purpose, in accordance with the

stated policy of the Treaty, to achieve in future years.
This side of the iouse, oir, intends to press on the basis of
these amendinents, 11 t.ey are incorporatec in the law, not
only in respect of tihe Coummon l.erket but also in respect

of Her Majesty's Uovernueat, and a1l this is in

consonance width the steted policy oi tuit siue of the

House that situndardg in Gibroltar shouid in @ reasonable:
time be no lestc tiin tiey ere in ritein to begin with

and the recst of the Cowimon herket thereafter,

Mr Spesker then wropooed the cuestion,
e i IS >

HON A J CANZPA:

Sir, as the Honourable mover of this amendment has stated,
the basis of the amendment is part of paragraph 2 of
Article 48 of the Treaty of Rome, and sub-paragraph (d)
of Article 49 of the same Treaty.

Sir, in my view the object behind the relevant parts of
these two :irticles is two fold. Firstly, to prevent
discrimination against immigrant workers from EEC Member
states, and secondly to avoid such an influx of workers
into a particular area as would threaten the standard of
living and the employment situation there.

Sir, I think the Opposition are trying to use these
provisions of the Treaty of Rome for a different purpose,

for a purpose which, although I am in spirit in sympathy with,
is in my view not proper to the Control of Employment
Ordinance. I say, oir, that it is not pTfoper to the Control
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of dmployucnut Ordiresnce because I think thet it could be
proper to so.c other piecce of legislation,suca as the
Regulation of Conultions of TEmployment Crdinance, or

'~ perhans some new Crdinance a2ltogether, thect would Le
F——_‘E_____~appllcable to all workers., Fhe—eppostbieny—Siv,
&Eﬁi?fffj;“ ay be wrong andwesmes will correct me if I am #® - but I

—t\ —Jthink that the purpose behind the proposed amendnent

cannot be cover¢d under this Ordinance, I would remind

them that the Long Title of the Ordinance is: "An Ordinance
to Control the Employment of aliens and others to
establish employment exchanges and for matters cannected
therewith”.

8ir, I must point out that with the introduction of the

new definition of resident of Gibraltar, any regulations

which the Governor may Make under this Ordinance insofar

as the abolition of discrimination, as regards remuneration,

and so on, is concerned, could, therefore, be held not

to cover EEC Nationals completely. I doubt whetlher

really this is what the opposition have in mind anc that

"is why I honestly and sincerely do not think that this

Ordinance is the proper vehicle for such a provision.

If, Sir, on the other hand the purpose behézf the
T

amendment is to provide < gainst an 1nflux non-.3C
cheap labour, tien oi course perhaps I ought
the House timt section 7, I think it is, of the Urdinarce,
already stipuletes zs one of thc reguirements, for the

issue of an eumploy..eni pgeruit tnat the terws and conditions
of employme.nt Siell not Le less Lavouruble tnan those
prescribed by lau or generally obscrved by whnat are conwonly
terumed goou cuployer 3.

to remind

I must stress Sir thict Govermment is unreservedly syrpathetic I
to the spirit behind tue Opposition's proposals; however, I

am not entircly sure tihet it is a wmatcer which can bLe D
solved by & oimple st teient of intent in a Clcuse of an

Ordinance thot was enacted for & different purpose. One
would have to o into great length I think to specify

exactly what constituted discrimination and to lay down what “
are the measures which are to be taken in order to eliminate

ite Sir, I feel that, as I have said, this is altogether

a far wider subject than we can effectively cover by a I
single clause., I think the matter calls for much closer

study, and not only that, but I think the House will

agree that one would hope that if we introduced such an

amendment into any of our existing legislation, or give it ”
effect in any new measure of legislation, I would hope that

[
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we would be doing tnet not necess.rily as a direct conseqguence

of our going into —urope, but because we all subscribe to
the principle. Therefore, I do feel that the principle
should be enshrined in our legislation ard I think it is
just a qguestion of making up our minds as to which is the
most proper vehicle to give effect to this. what type

of legislation can be introdwsd so that it will apedy
aRd—it-wild cover all workers and not just those

covered by the Control of IEmployment Ordinance.

MR SPEAKER:

May I interpose here and ask the speaker: he did read the
Long Title which is completely different to the one I have
here and for the purpose of the record could he perhaps
make sure that we are dealing with the same Bill just

in case there is a misunderstanding. The long Title of
the Bill we are dealing with, as I have it is: "An ‘
Ordinance to a.end the Control of Zmployment Ordinance'.

HON A J CaANZPA:

Sir, I quoted irow Chepier 33 of the 1965/1969 edition

of the laws., Ihe Loy [Title of tiac original Ordiunance,
the main Ordia.ace, wnich I tnink, S5ir, was enccted on the
lst september, 19506,

MR SPTAK sR:

I am just trying to make sure that we know what we are
debating. ‘hotever else, thz Bill that we have before us
has not got the Title that you read, that is all. It is for
the purpose of the record. There was a Title read which

is completely and utterly different to the title of this
Bill. That is why I must make sure you were referring to
the main Ordinance.

HON M XIBERRAS:

Sir, in the first place I would like to welcome what has
been said by the Minister faor [abour and Social Security,
that he is unressrvedly in support. He and tie Government
are unreservediy in support of the spirit behind this
amendment.
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Sir, as far as I know there should be no discrinination
between Common Market workers, whether moving in an
inwards direction or an outwards direction, and that is
the main, the essential, spirit of the provision. Of
course, it may be the case that immigrant workers,
in-coming workers, are more likely to be subject to
certain disabilities thaii people moving out, and it is
also natural thet tihe stute into which workers move should
have the provision in thc lew to deal with what appears
to be the major side of the problem. But I do not tirink
that the Honour:blc iiniecter for Labour would guestion the
statement I have just wede, tnat the esScntial elemcnt

of this proposal is surely tnat there should be no
discrimination in the working conditions and the
remuneration of Cowmon L.rkct menbers within a particular
area and, tiacrefore, I think, Sir, thoet he is being
rathcer too proactical in looking at this amendment and
indeed at the Treaty of Roinc. e in Gibral tar should be
concerned with our particular problem and we should
appeal to the cssential factor in this amendment and

in the Treaty of Rome which is that tlere should be no
discrimination, one way or the other.

- - - - .
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However, I have welcomeu what the Minister for Socizl
Security has said, = ; v

Sir, I also disagree with him on the question:' of putting
this provision in this particular law, He himself has said
that there was already some provision - Section 7 I believe
he quoted - as regards 'the question of no discrimination for
incoming workers, and the law he was referring to was

indeed the Control of 3mzloyment Ordinance, ThereZore, this
development of the same principle, this application of the
same principle in respect of Common Market Nationals cannot
be out of place, I would suggest, in this particular law
since some provision already exists in: that :law. And also
because, Sir, the general situation and circumstances of the
Common Market National worker is being written into tkis
particular law and intoc no other. They might argue that we
should not say that Common Market Nationals: are labgur . from
abroad at all, and, therefore; we should not put these,
provisions into the Tonrtrol of.Employment. Ordlnance
especially when the spirit of the Treaty of Rome is to :
eliminate control and regtriction. But. yet it has LDeen,
chosen by the other side as the proper vehicle for tle |,
amendments in respect of Common Market National. worXers.,

Therefore, S8ir, I do not agree with the ‘Honourable [iinister
for Labour and Social Jecurity on this point., Sir, I ‘

disagree with the Honourable Minister also in this resgect:
that this amendment is no more than a statement of intents.

- I believe that the Honourable Minister must have been

thidking‘bf my previous amendment, which I withdrew Decause
it was merely a statement of 1ntents but the present
amencment goes further, It enables the Governor, ia the
Constitutional sense, to set up machinery to deal with the
two problems of discrimination in relation to remuncration,

" and also in equilibrating of offers of employment and

request for employment. Therefore, it is no mere stictement
of intents., < Wi

It'is important, I feel, that this should be in this

ordinance because the problems are inextricably connected.
The control of Labour from abroad and the circumstances and
conditions under which that labour works in Gibraltar are

two sides of the same coin. And I would, therefore, ask the
Honourable Minister and liembers opposite whether they have
very strong views on this matter, as to where this sikould go,
because I know that if a completely new law has to be drafted
then inevitably it will take some considerable amount of

time and we would have, at the end of this protracted meeting,
something less than a complete law in my submission.
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The <efulation of Wages and Conditions of Employment Crdinance
may not be a proper vehicle either because that Bill deals
mostly with the private sector, and as far as I know, dcOes

not cover the public sector. The public sector to my
recollection is not bound by the Regulation of Wages and .
Conditions of Employment Crdlnance, and, therefore, I have

no hes 1tat10n in sayln» that 'this is the proper place in

which to put this amendment., The only otber choice is tordraft

ia. new law but then again there is going to.be.a lot of

legislation on the Goverament's plate no doubt, and I would
request the Government not to postpone the incorporation of
this important principle into our laws.

HON A J CANEPA: .

.8ir, the Honourable Leader of the Opposition'has_said that
- I toock a very practlcal view of this amendment. Yes, I do

take a very practlcal vi ew, and that is why I .do not think

he has heard completely what I said when I referred e Lo Y=
statement of intents. I said that this was a matter wzich
was so fundamental and so important, that it could not be
solved merely by a statement of intents, without actually
going into a definition; without actually.specifying what
constitutes discrimination, and deciding upon those .lcasures
which are to be taken to eliminate it. I am saddlel with the
responsibility under this Ordinance of deciding what is

;'discrimination and trying to do something about it, ancd,
.itherefore, I must take a very practical view. It 15 ay

concern to see, subject to whatever advice I may get, what

is the best way that I can tackle this matter. One ic

feeling one's way in these matters. The amendment has come
upon us in the last two or three days. .The matter of

.discrillnatlon may I reiiind the Houseyhas not been in the

air for two or three days. In fact, if I recall correctly,
I think the matter really came to the boil dur;ng the life
of the frev1ous admlnlﬂ“ratlon and if all that was rccguired
to eliminate discrimination in Gibraltar was to insert such
an amendment into the Conirol of Employment Ordinance, I am
sure that the Honourable Leader of the Opposition’when he
was sitting in my plac% could have done that.

HON M 5 XIBERRAS:
Sir, ¥ am so sorry that the Honourable Miniéter for Lebour

has chose to put his Vleﬂo in such a way. . Of course we know
that this is not going. to be the end of .discriminatica, but

if the Fonourable Minister is keen on fighting diecririination,

then ke had a good start now with this amendment. OUnic knows
that there was in my time, in his chair, a certain amount of
petitioning, and demonstration on the question of digscrimina-
tion. The Honourable Member must also be aware that There
was a very forthright stctement from the them elected members
of the Government on the question of discrimination and we
have in no way changed our minds, as to the abnoxiousness of
discrimination,

{ |
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But here we are going a step further and we are incororating
this into a labour law wihich the Honourable Minister fFor
Labour should be very clecased about. If the Honour:zbdle
Minister for Labour is joing to wait until someone d<rafts

a complete set of regulations and criteria to establich
discrimination in the gucstion of employment he is ncver

D going to get it, I can assgre him of that. It is zoing to
take a very long time and this non-existence and even this
amendment in a labour law is not going to help the llinister
in doing away with discrimination, if that is what Lhe wants.
It is going to hinder him and possibly people will march
again to establish whether there should be discriminalion or
) . there should not be discrimination. I think he is Deing

u naive in supposing that he is going to be able to comic up

; ' with a complete law in whick all aspects of discriminztion
are going to be set out his T's crossed and I's dotted.

M—urﬁ’:

L. s e ‘,l

- What we are doing really is saying: "Do it in your owm way."
o Here is the machinery for it, here are the powers of the
p= g House for it, here is the proper vehicle for it, and I would
bé,.as I said, very sorry to see that this chance is not
[ seized by the Honourable Minister for Labour and Sociazl
Security to incorporate such an important principle, &ad the

possibility of action on that principle, into our law.

D] HON 4 J CANEPA:
Sir, I would remind the Zonourable Leader of the Opgzoccition
] that the elected members who were then on that side cZ the
House - I was not one of them - also issued a very 3tyong
statement condemping discrimination. And even thouzhi I was
.:] " not an elected member a2t the time, I did play a not
) inconsiderai&Lpart in the drafting of that statement
condemning discrimination. Of course I want to seeg
discrimination done awsz; with, but I hope that the Zoucurable
Leader of the Opposition would not be so naive as to imagine
or‘to expect that the mere inclusion of this amendmeat in the
] Control of Employment Or<Zinanceg, or in any other exicting
"Ordinance, will bring over-night the end of discrimination.

2

. I hope he will bear in mind that this may lead to a ioang road,
- /&fﬁthe inclusion of that statement will not do away with it. It
will be a very, very long road and I would hope that e will
bear with me in the difficulties that are going to De
experienced in doing away with discrimination., It is5 not an

L easy méatter to pin dowsn, it is not easy to take measures to
eliminate it, this is what I am concerned with, I have got
M the recponsibility for implementing whatever goes into our
O_: statute books, and I wouid not want, to find myself iz an
intolerable situation as the result of a statement of intents
~ without having, as the Honourable Major Peliza would Zut it,
E the nuts and bolts to get the machinery working. This is the

difficulty that I woul< want him to bear in mind.
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ECI M D XIBERRAS:

ir, I would not su; 0se that the people who drafted the
freaty of Rome and. incorporated this wording with no’
provision for the settlng up of specific machinery, were '
also naive. The Treﬁpy of -Rome, as the Honourw:lo the
Minister for Labour hrae said, I believe it was ar<icle 48,
provides exactly the same k1nd of statement, and this I am
sure the Honourable Minister would say was not 2 naive
~“$tatement, nor that it was completely valueless il it is
serving to provoke cebate-in this House today. Therefore,

it should be to my mind incorporated into the lair of G1braltar.
We have given absolute flexibility for the Miniscter or
whcever might be conccerned with these responsibilities to set
un. whatever machinery he tainks it is necessary., 'We are not
hamstringing him, we are just asking him to accept our
principle, which is taken straight out of the Treaty of Rome
and given expression in the Control of Employment Crdinance.
It is no more than that. I cannot agree that you need to have
the nuts and bolts to the last bit of steel, I cannot
‘believe that. . The machinery cgn provide the nu%s and bolts
and .we are giving the Minister absolute freedom to draw up
the machinery and to make it work, but rejection at this’
stage, I would point out to the Honourable Minister, is hot a
good thing,

*-] 9]

HCN CHIEF MINISTER:

Sir, I am sure that ll Honourable Members have been reading
0f the attempts in the United Nations to*make 2 law against
hi-jacking and terrorism, and it is rather 1nterhuuln5
beczuse everybody agrees that this should be put an end to,
but a1l the difficuity that they have now'is to define
terrorism., This is sThat is holding up the passing of a law
which everybody agrees witiua. Why? Some countries say: :"You
must not include there the acts of Liberation [fovements,
whether they are terroristidc or not, we must not Co that",
"It seems to me that there is no use putting a decliaration of
intent into a law unless you have the proper macainery to
administer, To do this is just to give lip service to it,
The principle is accepted and I t .ink no Member of this House
" could ever disagred with that prlnC1ple. -

The Miinister has stated that he shared the views cipressed
and he wants to COnuidef it. In'any case we are bound by the
Treaty so 1 think the Government is just acting in the best
interests to §ee that when it becomes effective it is not
just a temporary satiofactlon and- -becomes a dead lLetter.

Wr opeaker subject t0o those remarks,-I was goin- to suggest
at the questlon be now put,

-
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HOIT MAJOR R J PELIZA.

Mr Speaker, before the question is put, I would lixe to say
a few words, Because I was mentioned, I think I ought to
corme and say that this is not really a question of nuts and
bolts, far from it, this is a principle, the nuts and bolts
will come later., This is grease, this is power, This is
steam, not gu$s and bolts, and I would recommend %o the
Minister that if he is so keen in doing away wit: discrimina-.
tion, as I am sure he is and I have no doubt whatsdOever on )

that, this should acd to'his strength and not talle _sower

aznay from him. No oae on thlS side of the BHouse is going to
exrect a’ miracle overnight We know how difficult it is to
get thlnbs in the right place, particularly when CGibraltar
is a very tiny, powerless community, although of course with
the highést principles as the biggest member of the European
Economic Community. But:since that is already in the Treaty
of Rome there can be 20 objection in principle from any
quarter or for any )crt of the Gibraltar Governmecat, or any
authority to do with the Gibraltar Government which is not
in the Government itcelf., Therefore, I cannot see why there
should be an objection in principle to this goin_ into this
law, which to me is the apgropriate piece:of legiclation into
which it should go. DITecause there can be discrimination in
favour or against someone coming.from out31de to ork in
Gibrzltar, and whether it is one way or another it is
dlocrlmlnatory. Theruxore, I :would say that this ic the most
approprlate piece of leglslatlon 1nto which this should be
adeﬂq and I would recommend to the Minister to give more
careful thought to this, If they reject this amendcment then
they might give the wrong impression and no one from this
sice of the House would want him to give that impregssion.
Thlu 1s not the object at all, it is not intendel in any way

... to create the wrong 1npre351on of the Government, In the
“‘same 'spirit that we have introduced amendments into . this

House, on which after some discussion it has been possible
to arrive at some kinc of consensus. I do hope =hzt the
Minister can use his influence with his colleagues in the
Government to reconsicer the whole point and if tlcre is any
strong objection witlin the Govermment, and this is not
perccnal unto himself, to try and bring it about even if it
means a s8light change of wording. But in any czse to have
the principle inscribed in this piece of local legislation
which to me is so imgortant, not only to enable him to get
on with the job as soon as 1t is passed but also to ensure
that whoever may take the office subsequently will continue
doing the same work z2s I am sure he would like to cdo, It is
a difficult task, we are all aware of this, but it has got
to 2ave a beginning, I think it is the Chinese who :isay:

"If you want to walk = thousand miles. you must take a first
step." This may well be,.a® far as we can see, the first
step: And even if we still have to walk a thousanc miles to
get there, I am sure that the Minister can be certain that
he will have the full support of this House in bringing about
the end of any dlscr1m1nat10n that may exist in Gibraltar,

v
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So he nced not be afraid, I assure 2im, that he is going to
be under pressure from this side ©I the House by putting
this into this Legislation, On the contrary, he is going
to have a lot of 'support now or for cny other measures
againct discrimination that he may wish to take. So at
least from this side of the House -c¢ has got the full
support, But I 'go further and I scy that it looks to me as
if eventually we shall ‘have to havz a lelslon on this
unless there is a change of heart from now onwards. But

if this does happen, if at the end ¢f£ the day this amendment
is not incorporatéd into the law, unfortunately, I do hope
that the words he spoke before, thzat he would try to
introcuce this into another law will be given effect with
‘all specd, and that he will try if -ossible to obtain some
kind of a”v‘«e if he wants to, or J{iccuss the matter with
the Opposition., I am sure that he will have our full
‘support on this. But what we woulcd not like to see, after
having discussed here today and unfortunately not having
had this incorporated into the law, that the whole matter
should be forgyotten. I think the Minister can be sure that
certainly this side of the House will not forget about it
and we shall bring pressure to bear on the Government to

do something about it,

I still believe as I said before that this would be helpful
to the Minister, that this is not in conflict with the
Treaty of Rome in any way, asd that if anything, it will
show the other nations how keen we zre to harmonise our laws
with the Treaty of Xome and try ancd follow the principles
which all the other European natlon“ are trying to implement.
Therefore, I strongly recommend "to the Minister to give
second thoughts to this and try wzether there are some ways
'and means of 1ntrodu01ng this ameﬁcment

HON A J CANEPA:

Sir, May I say that I cannot possibiy forget 'this principle.
In going into Europe we are acceﬂtﬂag the provisions of the
TreatJ of Rome and perhaps I ought to remind the Honourable
Major Feliza what paragraph 2 of Article 48 actually entails:
"Such freedom of movement shall entzil the abolition of any
discrimination based on nationality between workers of the
member states as regards employment, remuneration, and other
conditions of work and employment," We are accepting this
in going into Europe, we are committed to it, and I would
just agk leave to be allowed by thc Fouse to see what is the
"best way that I con31der with advice from the Honourable
the” Attorney General, for implementing this very desirable
paragraph of Article 48 of the Treaty of Rome.

HON CEIEF MINISTER:

ELIH

"I move that the question be now put,
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HON J BOS3.liC:

Mr Speaker, I think the last interventioz Zrom the Honourable
Minister for Labour, that he should be Jiven time to consider
how this may be implemented does have perhaps some weight,

but certainly the arguments that have been put forward
pgreviously in an attempt to convince the “ouse to vote against
this amendment are not good enough.

There were three main points, Mr Speaker; that perhaps this
was the wrong law in which to put the amsidment, but no
suggestion s to what the right law mizh®T De, and no cogent
argument why This law might be the wronz one; Secondly, the
Honourable lMinister for Labour stressed the fact that it
would be his responsibility to implement, To bring in the
necessary regulations to do this, Well, in fact what the
amendment dJdoes is to follow the provisions that are already
included in CTlause 14 of the original lontrol of Employment
Ordinance, where it says: '"the Governor ney make regulations',
so in fact vwe are extending the power to :izake regulations
which is already there. For example, section (d), which would
then be secticn (e) if the amendments werc accepted, says
that regulations may be made generally fcr carrying into
effect the -urposes or provisions to this Crdinance, which is
a fairly vague thing to say, Mr SpeaKer, and presumably
nobody objected to this originally., The Zact that we cannot
give a precise and clear definition of "discrimination'
should not tc my mind inhibit us from scying that where
discriminaticn is seen to arise, and this is in fact what the
amendment is saying, when the time comec That we have,
discrimination, then the Governor - in this case the elected
member, the Minister, - may make the nececsary regulations to
put matters right. We have already hearc, lir Speaker, in
another context how important it is to hcove the power to make
regulations 5o that you can deal things cCuickly. -Well, this
is what wWe are doing, we want to give the “onourable Minister
the power tc make regulation so that he caxn deal with
discrimination qguickly, just like the Govzsrnment wants

powers to make regulations in other respects, Perhaps they
do not have the same senae of urgency when it comes to
working conZitions, in spite of the very _owerful speeches
that have been made here in support of the spirit of this
amendment, lir Speaker. But the other argjument in any case,
the question of the lack of definition secms to be in marked
contrast to the acceptance of a similar _rovision in respect
of Trade, where it says that the needs of the community in
the area arec adequately well catered for, for that reason, a
permit, a licence to trade may be refused, so that in fact
what that is doing is giving the law on trzde the power to.
equilibrate the supyly and demand in rec’ect of business, in
respect of the sale of goods. This is tix¢ power that we

want the Honourable Minister for Labour o7 Social Security
to have in rcespect of supply and demand of labour, because
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'he working man

we think that il anythimg the livelihood ¢
< protecting

is the most important thing. It comes be
business, because business depends on the wage earner and
what we have 3Scen in the House is protestations from the
Government there is equal concern for business and for the
working people, and yet when it comes to onec side they

provide in the law, Mr Speuker, for control of business so
that there is a measure of regulation of ccmsetition,
Competition to trade should be controlled, tie Trade Licensing

Ordinance says, and the Licensing Authorl*' way refuse licences
when there is zlready an over-abundants su>7iy. Here we are
saying to the Zonourable Minister for Labcur with this
amendment: "You do the same for the workinj people, we give
You the power, to make regulations, to equate supply and
demand, just lize your colleagues are asking this House to

give thls poser to the Minister for Trade or to the

Honourable Financial and Development Secretary."

I would be saying, if I were speaking to the Honourable
Minister for Labour: "Your colleagues are asking the House
to give this _ower to the Honourable the Finzncial and
Development Jecretary - the power to regulate trade by
equating supplily and demand - so that ther: .6 no excessive
competition, zad we on this side of the Ictuse, since your
colleggues hzve not done it for you, are zro-osing the

tre

amendment so that you yourself will have cower, soO that
you yourself will have the 0pportun1ty whanzver it is
necessary to »ut into effect this deep conc:rn that you feel
for the working people. And the fact that e do not provide
you with a clear definition of "discriminaision" should not
preocupy you toc much", This is, Mr Spealkcr, what we would
wish to say to the Honourable Minister for Lzbour and Social
Security: that he should not be over preocu:ied because he is
being asked to take upon his shoulders the rcesponsibility for
ending discrindination at some future date :f he considers it
right. He should not be afraid of this power, NMr Speaker,
tecause when it comes to trade the Honouratlec Financial and
Development Jecretary is being asked to t:le an even great
responsibility: he is being asked to have tlie right to refuse
a licence if it is against the public intorcst. Who is going
to define the '"public interest" for the Zonourable the
Financial anc Zevelopment Secretary? If tihe Zonourable the
Financial anc¢ Zevelopment Secretary is not afraid to take this
burden on his shoulders then I would say to the Honourable
Minister for Labour and Social Security that he should be
equally strong, when it comes to taking unon himself the
power, when iT comes to availing himself o this opportunity
at some future cate, to fight to protect *the working people
which he has told us on a number of occasions he himself
.wants to do. '

Well I call ox him, Mr Speaker, to reconsider his objection
to this amendment and to support it,

-
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I will ask now the mover to reply.

ZON W DAXIBERRAS:

-

Mr Speaker, there is one more point I would like to add to
that, and that is the point raised by the Honourzble

.MLnlster for Labour -and Social Security that thlg_ﬂas

already';nvthe Treaty of Xome and why translate this into
the Bill, into our law, Adell, this was precisel j the sort
of con51derdt10n winich was accepted earlier in recrect of
employment in the public service, where it was_taﬂen
straight out of the Treaty of Rome and put into the law.

How, Sir, we have not said how people should apply for
public service, where people are going to come Irom seeklng
employment in the public service; we have not saicd wha't

.8tructure there should be in the various public de;artments;

we have not said any of these things, and moreover, Slr
what would happen if we actually had to say beforc pa551ng
this law what specifically were the areas of discrimination
and how specifically we were going to deal with them, It is
going to be impossibi® to dé.and it is going to bring much
greater pressure on the Minister even if he shoull succeed
in doing it. It is going to get him into all sorts of
trouble. I would imagine in the building trade, for instance,
if one had specific cefinitions of "discrimination" and
srecific ways of Jdesling with this discrimination. Therefore,
Sir, we have merely in the first attempt stated a general
policy: I referred to the amendment which we azvz withdrawn,
an”? then we have ziven him power to do whatever he thinks
like doimg in respect of this principle, but I taink, Sir,
that we are going to end up, even if he does succeed in
getting specific, in an intolerable situation which no
Minister for Labour is going to be able to deal witht if we
are specific to the extent which the Minister wighes,
Therefore I do not think it is a good thing to bc as
specific as the Honourable Minister wishes to be, and I
forecast that he will not be able to be as specific.as he
ishes to be in this question. '

3ir, if the amendment is not agreed to now, in political
terms it is going to be very difficult for the [Minister to
come back and say we should put a similar amendment back

.into this law. Where is he going to put it? The Iegulation

of Wages and Conditions of Employment Ordinance ic not the
proper place. We already have an. indication in €=
Crcinance that there should be no discrimination n¥dealing
with workers from outside Gibraltar, so surely this is the
place. If the Ministcer can come forward with an improvement
later on in the form of extra regulation under thls

particular Section of the Control of Employment Crlinance,
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or with something quite sophisticated un<er another Ordinance,
then this sice would gladly repeal this one and give
expression to the other one. Eut if thisc is not the case,
this side of the House cannot but blame 2imi for not taking
this step. It is a clear opportunity to <o so. When I
stgrted speaking, Sir, I was under the im-ression once
again that tiis would meet generally witlh the approval of
the House. It is in this spirit that I :would ask the
Minister and the Government generally to rcconsider putting
this in, make complete our obligation unier the Treaty of
Rome and also incorporate some of the other garts of the
spirit of the Treaty of Rome which is a 1levelling up of

iistandards, If this is not done in the Jontrol of Employment

Ordinance at this stage, then how can this side of the House
be asked to vote in favour of similar contrcls in respect of
Trade at a later stage. And yet we have accepted the
principle of control and protection in trale to a reasonable
degree well in advance, even though the mcasures and the
nuts and bolt¥s of that Bill were not at all the sort of
thing that we were Willing to accept. axl yet we have said
that there should be protection for Gibreltar generally in
respect of trede and in respect of labour, but when it comes
to the crunch, to putting something actually in now in
respect of labour, unfortunetely we do not get the support
of the Minister for Labour and Social Security, when there
could not possibly be any objection on grounds of Treaty,

on grounds of compatability with the law, cn grounds even

of rigidness, that we were trying to ap2ly something which
was too rigid., On any of those grounds, Cir, it is
impossible to my mind reasonably to criticice this amendment,
and yet the ogzgorunity is sadly going to o amiss at this
stage.

Mr Speaker then put the question.

HON M D XIB3RZEAS:

Sir; can we please have a division?

HON CHIEF MIITISTEK:

There should be a vote first and then we czn have a division?
MR SPEAKER:

There is no reguirement to do that. 1In ofher words the
'ayes' and 'noes' on a motion can be taken in two ways: by

a vote or a cdivision. I will perhaps rely on the advice of

the Honourable the Attorney-General on this matter but I
am completely and utterly satisfied in my mind. Standing

v

Order 53(i) states:
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"(1)(a) £11 guestiomns pro-osed for decision in assembiy
shall be determined by the majority of the votes of taec
Membere present and voting.
e

*(b) The Speaker/, and e acting Speaker if at the
date of his appointment ¢ was not a Member of the
Assembly, shall have neithcr an original or a casting
vote,

(c) Cubject to the lact foregoing paragraph the
Acting Szeaker or any other Bember shall, when presidin;,
have an original vote but no casting vote."

HON ATTC:IEY-GENEZAL:

Mr Chairman, Sir., Standing Crder 54(2): '"at the
conclusion of a debate the guestion shall be put by the
President and the votes may be taken by voices Aye or Ilo
and the result shall be cCeclared by the Presic®Bt but any
lember may claim a division .when the votes shall be

taken .,..." I think a vote must be taken first.

MR SPEB&aXZX:
Take a vote first,
HON ATTC I NEY-GENZERAL:

Take a vote first and then the Honourable the Leader of
the Opposition can claim a Zivision,

Mr '‘Speaker then put the gucstion and a vote was taken.

sion being takein, the following Hon Members wvoTcd

-—

The Tlon i Xiberras

The Hoa I['ajor 1 J Peliza
The Hon = J Isola

The Hon 7T K Isola

The Hon J Bossano

The Hon J Caruana

. The Hon I Devincenzi

The following Hon Members voted against:—

The Hon Sir Joshua Hassan
The Hon A ] Serfaty BRI
The Hon A © Montegriffo
The Hoa Il K Featherstone
The Hon 4L J Canepa

The Hon I Abecasis

The Hon Lt Col J L Hoare
The Hon = Zammitt

The Hoan J K Eavers

The Hon A FKackay

The Armcniment was accordingly defeated,

o=
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The Long Titie was agreed to and stood part of the Bill.

THE LAND (TITLES) (AMENDMZNT) ORDINANC3, 1972.

Clauses 1 to 5 were agreed to and @tood part of the Bill.

The Long Titie was agreed to and stood »art of the Bill,

MR SPEAKEZ:

We will now rccess for approximately ten mdinutes and we
will then recume,

The House recessed
The House resumed
MR SFEAKEZX:

I believe that we are now going to continuze with the
Immigration CTontrol Ordinance.

THE IMMIGRATION CONTROL (AMENDMENT) ORIJIIAIICE - 1972
HON ATTORNZ7-GENERAL:

Mr Chairman, Sir, I would like to amend my gresent motion
by the deletion of .....

MR SPEAKEZ:

May I reminc the House that we are still cealing with the
amendment to the amendment, FPerhaps if the amendment to
the amendment is withdrawn then we can then continue,

HON MAJOR 2 J FELIZA:

Mr Speaker, the Opposition is prepared to withdraw the
amendment to the amendment,

This was agreed to,

HON ATTORNZY-GENERAL:

Mr Chairman, Sir, I would propose the amendment that sub-
clause (1) of the proposed new Clause 2G(a), be deleted
and replaced by a new sub-clause in thesc terms:

"The Principal Immigration ....."

MR SFEAKER:

I would not like to interrupt the speaker, but I would like

-
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to say that if tlere is ,0ing to be am zmcndment to your
new clause, wWhich is an amendment, perhka: s it might be
better if anoth er member of the Governnth were to propose
it, otherwise we have the anomaly of the mover of an
amendment proposing an amendment to his owm motion,

HON CHIEF UIIITZISTER:

The amendment is, Mr Speaker, to remove ¢ic first sub-clause
and substitute it by the following:

"The Principal Immigration Officer shall, upon application,
issue a certificate of permament resident to -

(a) any citizen of the United Kingdom anl Colonies who is
not a Gibraltarian and who was born in Cibraltas or
whose Ffather was so born; and

(b) any citizcen of the United Kingdom and Colonies who was
registercd or naturalised as such in TZibraltar before

the 1 Januvary 1973 or whose father was so registered
or naturaiized."

The amendment to this, which kas been instired as a result

of the discussions and the contributions of the Opposition,

is that we arc making a distinction betysen "born in
Gibraltar'" and "naturalised or registerced.," We are not

making any limitations on those who are born in Gibraltar,

the limitation on the others are the ones originally contalned

in the first amendment of the Opposition “c the whole of the
subsection, k

I commend the amendment,.

MR SPEAKZEXR

May I have:;erhaps a copy of the amendncnt,

Mr Speakeb then proposed the question.

HON M 2 XIBZILAS:

Sir, this amendment covers the points which the Opposition
has been malring and the only thing I wouldl add at this stage,
since it concerns such an important parb of the law, is

that perhaps liembers on the other side might give an
indication as to any difficulties, if any, which might arise

in the months to come,

HON CHIEF MIIIISTER:

Hardly any.

lir Speaker tien put the question which was resolved in the
affirmative,
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MR OXEAKER:

I would remind the Houce that we now have the orizinal
amendment to the Bill, which is to add a new Claucc 4 as
amended,

The gquestion has been zroposed, if there are no further
speakers and if the mover does not wish to reply, I will
put the gquestion, which is proposed by the Honourable '
Attorney-General whici is that a new clause should De
added to the Bill, to be Clause 4, to read as follows:

"26(a)(1) The Principal Immigration Officer shall upon
application issuc a certificate of permanent
residence to -

(a) any citizen of the United Kingdom and Colonies who
is not a Gibraltarian who was born in Gibralter or
whose father was so bormn; and

(b) . any citizen of the United Kingdom and Colonies who-
. was registered or naturalised as such in Gibpraltar
before the 1 of January 1973, or whose father was
s0 registered or naturalised. L

(2) The provisions of section 24 shall not anply
to a certificate c¢f wpermanent residence issucd ]

under this section."

On a vote being taken the question .was resolved in tae
affirmative.

New Clause 4, as amenced, stood part of the Bill.

The First Schedule was agreed to and stood part of the EBill

The Second Schedule wac agreed to and stood part or the Bill

The Long Title was agreed to and stood part of the 2ill
THE TRADE LITENSING CRDINANCE, 1972
HON ATTORNEY GENERAL: -

Mr Sieaker, Sir, I will if I may with the leave of the House,
without at this stage dealing with each and every anendment
which the Govermment are proposing to the Bill, to cxwlain
briefly what those amcndments are.

To Ciause 1, sub-clause (2), we are going to provice that
the Crdinance shall not apply to persons who sell from a
private house goods manufactured in that house, provided
not more than three pcople are there employed.
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3 As far as the cecond Clause of the Bill is concerned, we

are going to remove the 'istinction_aetween retailers and
- £ .
wholesalers and .« a 51nglebilaen0c for the

buying and selling of goods, and we are going to redefine
"Licensing Authority", by giving the power Tto licence to a
committee consisting of the Financial and levclopment
Secretary as Cheirman and six other persons ajzointed by
the*Governor, two of whom shall be appointed after consul-
tation with the Chamber of Commerce and two zfter

+ Yconsultation with the Trades Council.

303,

w

Licences are going to be transferable at will except that
of course a licence cannot be transferred to somebody to
whom a licence could have been refused in the first
instance. 1In other words, a person wunder tle age of 18 -
we are lowering the age to that - a bankrupt, or a person
who has been convicted of an offence under the Bankruptcy
Ordinance, :

R BN R EE

w

The vital date for the various purposes of the Ordinance is
going to be the 17th of November, 1In other words, if you
are trading before that time you cannot be r2fused a licence
because the necds of the community generally are satisfied,
If you were trading before then you cannot 2ave what you

are selling rectricted, If you were selling watches,
potatoes, and haberdashery, you can be prevented from
selling wireless in the future, if necessary, but you

cannot be prevented from selling those three.

All fees have been reduced to £1 and we have sgecified some
eleven businesces which will require to be licensed: they
are hairdressing, banking, dressmaking, moncylending,
printing, publishing, building contracting, clectrical
contracting, manufacturing, catering and decorating.,.

The point was made at the Second Reading tha® a Cooperative
should be excluded from the Ordinance. Jhat in fact we are
doing is not to exclude a Cooperative, but to say that a
Cooperative is entitled to a licence as will also be a
development project under the Development nic¢ Crdinance,

v
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Those briefly are the amendments which I shall be moving

in detail, but 2s I understand that one Membder of this
Honourable House wishes to speak at this stzge, I think that
with the leave of the Chairman I will now resume my seat
before dealing with the proposed amendments.cne by one.

@
b 4

i

MR SIT"EAKER:

May I just say that we are at Committee Stage., I have
allowed the Honourable the Attorney-General to speak
generally on the proposed amendments to clauses because
there are a consciderable number which he intcads to move,
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We will have to deal with them as the clauses are called.

I would also like to call the attention of the Housc that
over and above the amendments which are going to be
proposed by the Govermment, and of which notice have just
been given to me, there are also I ‘believe about tuwenty
others which have been proposed by the Opposition., If a
Member of the Opposition wishes to make general comiicnts
~on their proposed amendments they will be free to do ®o.
Then we will of course start going through the Bill clcuse
by clause, : : :

HON CHIEF MINISTER:

Mr Chzirman, before the Eonourable Member who wants ©o
speak at this stage I would clarify the point of - the
amencments, '‘and that is that the Opposition gave us
notice of twenty amendments. e have looked at them
carefully, we have accepted quite a number of them, - I
would say about 75% of them - we have re-worded some
because the Attorney-General felt that that was rejulred,
‘we have not accepted one or two which have been exolmlned
and this of course willi come out in the detailed eua nlnatxon.
But I ‘would commend perhaps to the Opp031t10n to lo2k at
this carefully over the recess and perhaps as we 3o along,
if they find our proposals acceptable, they will withdraw
theirs, In that way we will not have two debates on ecach
one, P F § e v

MR SPEAKER:

I would perhaps commend to the House the advisability of
mepeting before we meet ~gain and perhaps agreeing on tliese
amendments, and that tharefore, we will not have to 3o
through them in the Hougse, '

HON M D XIBERRAS:

Sir, it is always, when there are so many amendments at stake
which are going to be ciscussed, it is always a better

thing to my mind if they are rationalised in some forms I
think the Honourable and Learned the Chief Rhinister Ias
already explicitly pai< a tribute to the Opposition
contributing to the Bill, and I would like to say that in
fact ozly two or three amendments have not been acce:ted

by the Government. Therefore, for neatness and quick
procedure we will be withdrawing our amendments as T&

moment comes,

HON MAJOR R J PELIZA:
Mr Speaker, I would like to say a few words on the [eneral

principles which perhaps would be helpful in enabling the
Goverament to give a little bit of more reflection o some

-
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of the amendments that have been proposed already as there
might be amendments to the amendments. which I think are of
an important nature as we get along. I dc not intend to
keep this Zouse very long, only to say that I hope that

this process of Government and Oppositioa which is providing
to be créative, there is no doubt about this whatsoever, can
continue even if amendments have .alrezdy been produced,
because fdr as long as I think it°'is poscible to improve

on the law, a few more minutes used up ian that process are
not wasted, ' o

The main objection that I think the Opzoscition had to this
Bill was that it could be arbitrary, that it would take
away from the citizen the right to trade and, therefore,
create moncpolies. And to a large extent hand power to
1nd1vxdualo or authorities which I think in a democracy
one is relqctant so to do it if can be zvoided. But the
fact remains that the circumstapaes of Gibraltar. require
some kind of control and I think that on this we are all
united. Loocking through the amendments that' have been
suggested, on many of which, as my Honourcble friend the
Leader of the Opposition has just said we agree, there

are one or two which I certainly would like the Government
to give further consideration,

I would like to refer to amendment number 11, and this is
to do with Clause 17 of the Bill. . It ans-ears to me from -
that ...... that the appeal would haveito go to the
Justices: we would like to see the appezl going to the
Court of First Instance. I think the Chief Minister, at ©
the time we were discussing this generaliy suggested
something about the BreWster Sessions, and these are the
Licensing Justices. But this is precisely what we do not
quite agree with. de would not like to sece appeals being
heard by the Licensing Justices because in mary 'instances
they could be traders themselvea and, therefore, in a way:
you could have a trader sitting in ju””“ﬁt on trade
generally. I think it would be better,as we see it, that
appeals should go to the Court of First Iastance where
there is no possibility of that sort of thing happening.

-~ I am not suggesting for a moment that the Justices would
themselves be biased one way or the other because I think-
it is right to say that people can in fact, act objectively,
yet I thinik it might not appear to be so, particularly to
people whose llcepces have been refused cince they themselves
would be biased in wanting one, So I tiiak in that the
interest of appearing to be fair, if not being absolutely
fair, it would be better if the appeal wecrc to go to the
Court of First Instance. These are the lines on which we
are thinkiﬁ_, and I am not suggesting that you should give
us an answWer now, but I think it gives food for thought

and perhaps we could give this further rcflection.
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The other one is No 14, and in this case as you will sece,
the Financial and Development Secrcectiary will be the
Chalrman, two members would be nomizated by the Chamber

of Comnerce and two by the Gibraltar Trade Council, So -
there I .think, so far, the balance is good, But then ue
have tnc Governor appoxntlnb two otier members and ' .
unfontgnately if this hagpens then of course if it was .
the desire to give weight to. the Chair this could easily '
take place. Our suggestion is that one membér should te
nominated by the Consumer Association., It is a pity in

my view to leave an Association, which has proved to be

s0 active in Gibraltar in this resj ect and who speaks for
the consumers, out of this very im:ortant Committee. Cne
of the thlngs I think that the Commi“tee will have to
d901de, as we all said before, is wrcether in fact there is
a need for that extra service in tzst rarticular area. And
who beu»er, therefore, than the reprecentative of the
consumer to be able to speak in thzt respect., It is

clear t;at if the consumers say theat there is a need for .
such a’ oerv1ce ‘obviously:their voicz will carry consicerable
weight znd no amount of argument froc any interested party
in the Lrade claining that there is no need for such a
service 1n that area would obviously have to argue very.
strongly to carry the day. As it 1u_now; I am afraid that
one sile is not being heard, and hovwever much interest the
Chamber of Commerce and the Tradea Jouncil may have in-
their respective fieldd, I think we arc leaving out

someone who i's absolutely important, ard that is the
oonsumers. This side of the House would like to see of the
two members appointed, but one should come from the
Consumer Association, and the other acpointed by the-
Governor, In my view, the right balance could then be: .
achieved, A little bit of latitude would be given through
this in<ependent member to fit a percon who would best
suite the circumstances at the time, cince of course’ times
could change and it might be of benzfit to everybody to' see
a person th'ere who can provide certcin advice that could
not be “rov1ded by any of the other c:ranlsatlonsthat are
rTepresented in that Committee. ' ‘

Excépt for those two basic suggesticns, there will be
others, perhaps of not such importance to be met as
amendmcnts are read at the time, but cince I think the.
Chief Minister said that after this There was time to:
reflect in -the recess, I do hope taat what I have said is
given though to as we do honestly believe that this would
be in the interest of' the objects for which the Ordinance
is being enacted, it would operate to'the best advantage
of tra<e and consumers alike and wotlic¢ be in the 1ntereat
of the general economy of Gibraltar, =R

. &
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There is no doubt whatsoever that we shall all agrce in
this House that the 3ill as it is now being amended is

a much better piece of legislation than that which wes
first introduced into this House. This I think is a
great credit to all the Members of the House. de must
of ccurse give special thanks to the Hon the Attoruzey—
General who had to do ‘ail the redrafting.d know it might
be annoying to the Honourable the Attorney-Gemneral to
have to keep changing bits and pieces here and there, .
we are all very conscious of this; however, it is Dctter
to work a little harder now and produce a :good piece c¢f
legislation rather than not to sweat it out, as we &are
doing here, and have something which is not really worth
the saper it has been *rlnted on.

v

w

L 4

HON ATTORNEY-GENERAL: - = ¢

Mr Chairman, Sir, if I could say one thing. There is
absolutely no question of it being annoying to me, I.am
here to do a job of work to put into as good a form as I
can, what is wanted, it does not worry me whether X do it
one, ten or twenty tlmes, I can assure the Honourabdle and
Gal1ant Major Pellza that that is no worry to me at all.
(hear, hear) F :

L

L 4

HON CEIEF MINISTER: "

I would just like to szy a few words, before I move the
recess in order to finish the days work, on the remnarks of
the last speaker but one, Mr Speaker, and that is tlat I
started off by saying that we did not like the Bill when
we brought it even befcre there were any amendments and
that it was really an attempt to cover the situatioan, If
d may say so, the main 'change that has been made, acart
from making it a bettér Bill to work for a small period,
is the fact that we aave agreed that it will come tc an
end at the end of May. And as I said in my original
opening, this would have been a proper thing for a lclect
Committee had there been time. I think we have found a
compromise between one and the other.

There are answers to many of the points made by the Hon
Majcr Feliza, but I will not go into them at this stage
., beczuse we are going to deprive ourselves of the plecasure
of a long session in Committee which I hope will be
reasonably curtailed Dy restraint on- all sides,

w

I,therefore, have the honour to move that the House should
recess until Tuesday at 6 pm,

L 4

MR 35IEAKER:

We will now recess until Tuesday the 5th day of Zecember
1872, at 6 pm,

The House rcecessed at 5.30 pm,

v
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TUESS£Y 5th DECEMBER, 1972
The House ressumed at 6.00 pm,
MR SPEAKER:

I will remind the House we are still in Committee and
that we are considering the Trade Licensins Crdinance,
The last -time we met the Honourable the AtZorney-General
and the Honourabdle Major Feliza spoke on the general
outlines of the "améndments before the Housec uﬂC I will
now ask the Clerk to call the first Clause,

Ciause -
HON P J ISOLA:

Mr Speaker, as far as Clause 1 of the Bill igc concerned,
I would like to move the amendment standinz in my name,

that Clause 1(2) of the Bill be amended by the addition

of three sub-paragraphs to be numbered (£), (g) and (h)

as follows:~ '

"(f) a Cooperative Society registered under the Cooperative
Societies Crdinance; ' '

(g) a Developmeat project in respect of which the Governor
in Council has issued a Development aicl Licence under
the provisions of the Development Aid Crdinance;

(h) any manufacture of goods of any kind which individuals
can conveniently perform in their homes and which is
generally known as Cottage Industry."

like to say that in the amendments that have been put
forward by the Honourable Attorney-General iz this Bill,

we are in agreement with a large number of them, but there
. are one or two amendments with which we on this side of the
House do not agree. The reason why, Mr oDVHZor, in this
particular case we would like the amendment to go through
in this particular form is that although the Zonourable and
Learned the Attorney-General makes provision for a
Development project and a Cooperative Society in an
amendment he is proposing to Clause 14 of the Eill, it is
our view that we do not in that Clause neccscarily get the
protection for these particular activities as we do if they
are excluded froM the Bill altogether,

In moving the amendment to this Clause, Mr 3Sseaker, I would
e D

v
Mr Speaker, the croviso to Clause 14 states that a licence
shall not be rekused under this sub~paragr:>ﬂ if the
applicant is carrying on a trade or bu81ne 395, . applylng for
the renewal of a licence in force, is a CJooocrative
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Society or is a Development project., The -roblem is

that once you make somebody subject to a llcence it
entitles theluommlsslon to restrict the ab fvity that

that Soéiety can. do.” In the: case of an aw;l*cant who

was alreddy’ eaganeé 1g business this is not possible
becauseé ‘the leaw prescrlbes that he shoulgd 5et a licence
to trade in tne goods that he is already trading. In

the case of a 400perat1ve Society that is not operational,

.OT, Wwas not: ooeratlonal on the 17th of Novembecr 1972, the

Commission cou1o in fact restrict its activities. As we

~understand the §031t10n a.Cooperative- Soc;cty, which is

a non-profit’ fnaking body, is a 3001ety that 48 likely to

- @8ell anythlng from blcycles to groceries toO ciothes to

shoes and so forth. Accordingly, it does cut across the

fPhilosophy‘of’this particular Bill which sceris to plan

that particular premises should be used for the sale of
particular goods, In our estimation, and T ill not
trouble members with referring to Other sections of the
Bill which provides the authority for the Licensing
Committee to' restrict the nature of the ecozomic activity,
in our estimation because in the case of = Eooperative
Society not in existance or not operating on the 17th

of November 1972, the Trade Licensing Committee¢ has got
powers to restrict the lines in which it caz deal and so
forth., Accordingly in our estimation the. Cooperative
Society should be outside the ambit of thig' 5ill because
in fact the Cocperative Society is a SOC1e'y that deals in
goods that its members want it to deal: w;ch, for the
purposes of its members, It could be shoes, with groceries
and so forth, and that is why we feel that it should be
left in as we .criginally proposed, that is, outside the
provisions of the Bill. : v

Similarly, Mr Chairman, the Development prcject. The
reason why we say that the Development project should be
outside the scope of this Bill is because the Governor in
Council when granting a licence, and the planners when
approving the -roject or the development, in our view should
have the power in-the ordinary planning legislation. It
should have the power to say what sort of bDusiness or what
sort of trade or what sort of economic activity the
development project should have, and if the Covernor in
Council has to decide whether it is for the cconomic
benefit of Gilraltar as a whole there we 2ave the hlghest
body in the land considering the project znd. ayprOV1ng it
and giving it a licence. If the planners ave to give
planning permission for the project again we have a skilled
body mixed between politicians. and techniczl people stating
the use to which the project can be put. In our estimation
the Trade Licensing Committee would be a totzlly 1nappro—
priate body to deal with :a development pro Qct about which
other bodies, cerhaps more qualified to de w1th the
matter, have feelt with it.
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This line of argument that I am putting forward, lir
Chairman, actually _ermeates:through most of the
amendments that we are proposing. It is our view for
example that in the casé of Bars, TaverRSand so forth,
there is a Licensing Authority that deals with them
today. It is our vicw that a Bar, for example, if we
want to restrict the number of Bars, or think that
fthere are too many, or so forth, the Licensing Tules
should be amended sc that the Licensing Authority
éeals'with whether the chap is the proper man to lave

a licence, deals with objections of nuisance anc _
annoyance to the neighbourhood, and deals with :izether
a tar should be allowed in the area. Therefore, one
ELuthority deals with it all rather than putting perle“
to. the expense of going to.the Licensing Authority to
see whether they can sell beer there, and then going

to the Trade Licensing Committee to. see whether tThey
can sell beer there &s well.' It .is that philosc_hy
that permeates out approach ‘to,this,Bill, Even though
~dt is going to be vanly o€ five months duration, e do

" wgnt to make it clear on the way we feel that this

3ill should go. Je feel that the Trade Licensing .
Committee should oniy deal with matters that no Other
suitable body can ceal with. We .do not want to cuplicate
work,;:it is for this reason, Mr Chairman, that I move
this particular amendment to clause 1(2) and for this
‘reason that I ask that:the Cooperative Society anc¢ the
Development project be put outside the ambit of the
‘Trade Licensing Bill in common with all the othcro..

&=

If the Government side agree'to‘%hat I would then
withdraw my amendment of Clause 1(2)(h) and we would
then happily accept the equivalent amendment to this '
carticular Clause <.zt is being proposed by the Zourable
and Learned the Attorney-General. '

3

Ar. Speéker then procosed the qﬁestionu

ZON ATTORNEY-GENZZLL: -

Mr Chairman, Sir, Govermnment feels that Cooperatives and
Development projects should be.subject to the orovisions
of this Ordinance z2¢ should be required to have a
.licence. . It does enable some control to be maintazined.
Tlow, if for example a Cooperative Society - I =zakree this
may not be particularly likely - should be found guilty
of certain offences for which a licence can be Ttaken

away from a normal trader, then it is felt that the
Cooperative Society itself should not be allowe< to
trade. Also as far as conditions that are to be imgposed,
. the case can well erise of conflict with an ap_.rdved town
2lanning scheme. ' T:zzat, as Government sees, woulé_pr%Qably
be the only conditicn which would ever be imposed .on a

cr 0
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Cooperative Society. That is felt to Tc reasonable and
there should be means for Government to meose a condition
that such a scheme should be observee.

(3

HON J BOSSAIO:

Mr Speaker, I want- to confine myselL ©o defanﬁingtthe
Cooperative Society and to the ..,.. '

MR SPEaAK3I:
To the extent that it affects the amencnent.
EON J BO3ZANG:

To the exteat of the amendment , Mr Socaker., I think that
the arguments that have been p.t forward by the Honourable
Attorney-General for not exempting Coojcrative Societies
from the need to have a licence in order ‘to trade are nct
really satisfactory and are not really cufficient to
convince me, anyhow, that there is 'a case for licensing
Cooperative Societies because the suggestion that there may
be offences which justify the withdrawal of a licence in
any case nas not yet been accepted. Tac amendment that

we are going through, and to which you referred earlier
when it came to the question of removing a licence, on

this side of the House we felt that this was perhaps too
drastic a step and that other measures should be considered
rather than the rembval of the licences, which in the case
of a private trader would mean the removal of the liveli=
hood of ‘the individual. 1In the case of a2 Cooperatives
Society, it seems to me that it would just not make sense
to attempt to stop a Couperative Society trading by removing
its licence because the Cooperative ooc1°ty is a -body
corporate in the sense¢ that it is estatlished under a given
law, the Cooperative Societies Ordimance, but it has no
shareholders other than its own customers. So that in fact
the Society buys for its own members azd 211l it does is
channel the - purChasing power of the members through a
central committee which buys the goods that the members
want bouﬂht All it does is that it works on a margin which
allows 1t to cover its costs. It is not a trading
organlsaulon in the conventional sense of the words because
it is not concerned in making a profit. It is not concerned
in selling to a third party, it is a group of individuals
buying for themselveas and selling to thcmselves, And if a
Society like that were to be refused a licence for an
alleged infringement of the conditions ugon which the
licence nas been givemn, and certainly I would not want
anybody to have the right to say to incdividuals what they
can buy for themselves, and if the Licensing Authority,

Mr Speéaker, is going to be able to say to the Cooperative
Society: "You may trade in this but not in that", if it can
in fact stipulate in the licence what it can trade in, it
may refuse it a licence because the necdés of the community
are met,
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This is one of the amendments which goes some wgy to
protect the Society, but the amendment says nothing avout
the power of the Licensing Authority to stipulate what
areas can be traded in and¢ what cannot. And when one
rememaepsy that the Cooperﬂtlve Society will not in fact

be competing with -other traders in the normal sense of
the word , in that it will not be attempting to go for
the same customers, it is the customers who organise
themselves and provide the goods for themselves who Ifrom
the Cooperative Society, and those who still wish to make
use of gprivate enterprise will continue to do so.

The Cooperative will sell to its own members and the
private trader will sell to the general public. In this
situation it seems to me a very dangerous thing to have a
Licensing 4Authority telling people what they can.deal Zin
amongst themselves, firstly. Secondly, I cannot see howW
it would be a workable proposition that the Cooperative
Society should be refused a licence because a Cooperative

Society would consist of say a thousand families, Mr OSpcaker.

Does this mean that having been refused a licence to trade,

ori.once their licence is withdrawn, none of thqse 1nv“v1dual«

members of the Cooperative would be allowed to trade
again? . Or will the indivicdual members simply be able to
get around that by dissolving the existing Cooperative

and setting up a new Cooperative with a different label,
registered under a the Cooperative Societies Ordinance
which will then be a new organisation which was started
with a clean record and apply for a new licence. - If they
can do it, it is pointless to say that one can refuse them
a licence, and if they cannot do it, then in fact we are
going to penalise a thousand individual families bDecause
they are a Co-op. So I would like Government to give very
semious thought to the poSsible ramifications of insicting
on a Coogerative Society #aeceding to be licensed, and in
particular to consider whether in fact it is not ;
incompstible to suggest that a -0p needs to be liceansced
and at the same time to bé thinking in terms of i

legislation which is deolbned to protect private entcrzrise,.

A Co-o:srative organisation is not ‘part of private
enteryrlse, it is not an organlsatlon that acts as a _C-

w

between between a seller on a large scale and a consuuer at

the other end., It is the ‘consumers, organising themselves
to channel their joint ourcha31n5 power and reap the

benefits of buying for themselves. This is all a Co-90-cerative

is. It is not a normal trzding organisation, it does not

enter into the equation at all, and I think it is incomzatible
with the supposed princigles of this legislation, which is to

protect private business.

HON CHISZF MINISTER:

Sir, I tried to feel that we are not very far apart in this,
but I think the main point that should be emphasised, though

it has been mentioned that it makes no difference, I would

D
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'COMmend Nembero'opposite'to appreciate - whe ther it makes
a difference or not - that in fact in order to bring out

somethlng much better than what we are doing now the life

of tW&¥bill is ‘'going to come to an end by the end of May.
and I ‘'would like to say here and now that even on any agreed
amendment, or on any amendment that we feel we would have
to reject and get through by a majority, that would not

" ‘mean that we consider it completely essentizl that it

should be included on any new Bill that could be gone into
by the Select Committee. Jeé have a complete open mind on

’_that and the TGovernment is "ot out for any garticular set
‘cf ‘rules that we consider sacrosanct now, &acd that,

therefore, wihetever is passed now must necessarily go into

‘a future Bill, I would like to make that clear and I think

the main point . that has been gained in tiis for a better

legislation later on, is the fact that it is only going to
last five months. This I hope will be aoyreciated by the

extent to which we have gone to meet the —-oints that have

been made. 3 :

On ‘the other hand the Government have got responsibilitgies

~and ‘must feel sometimes, even if we are & veriance and I

would hope thct we are not a variance, to -ut the matter in
the way it thinks it has to be done. It Lzg its advisers and
it'has its other matters to consider, but I would like first
of 'all to say that I don't think we are going to have a
licénce granted and a licence amended to a Cooperative
Society in five months because we have not gct a Cooperative
Society now. 4nd I would also like to feel that though

one gets a little sentimental about the Coo.erative Society,

- they can become very big business as they are in England,

and it is not just as if it is something that is almost
sacrosanct for the worker, that therefore e is going to

get goods cheaper and everybody else is going to go out of
business. 4e know that Cooperative Sociceties in England are

-a very powerful part of big business and :hat I ‘think this

message is, is that it should not be beyond the law.. It
should have every facility to carry out itg duties, it should
be encouraged as it was encouraged by haviag had an expert

"brought out to go into the matter and by Lzving had the

legislation Tassed by this House. But thercec should be no
aura of sactity about it. It is just anotlher business

.concern: for the benefit of those who invegt im:it and buy
im it : :

I hope very much that one Copperative Society, whether the
Union's or whatever it is, gets off and makes a good start.
We are delighted, But I cannot see how uo“c1t10ns can be
imposed if they cannot refuse a 11cence er these
provisions. '

With regard to the other point which was madé, I wquld‘support

the point made by my Hon friend the Attoracy-Genéral on the
question of tie Development Project in raos:.ect of which
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development an¢ licence has been issued. ZFirst of all,

it has the saiie basis, that it cannot be rcfused, but it
- has an opportunity of drawing attention in case 1t is .
~ going beyond the rulles under: which it has Dcen: gimen.
- That is the only purpose putting it there and therefore

” : [

I would urge members to acccpt ‘the prOpOSﬁl_nOW rather.
than bo to a f"v1510n because as I say we crc not:committed
" to anytblng in the rules and I would like %c apply this to
“any amendments where the pr1nc1ple is therc but the-way of
approaching it is dlfferent We are gll zoing to be in the
SeleCF‘Committee or a representatlon of both sides will

be in the Select Committee to look at this wmatter, to look
at them in more detail and get out a better working 3aw,
For that reason I would suggest to the Opposcition that they
should allow t-is amendment to come .throuagh without pressing
for the Other one. :

‘I agree that there may be many things which czn be improved,
I think that even in the little time that tliere has been for
consultation on both sides a great deal aas bDeen improved.
Tt will be a much improved piece of legisiazation which is
'meant to last for five months. That is all that it is going
‘to 1dst ‘until we get something better. As I .say,. we are
‘not now saying: '"Well, what is passed now ¢ will hold later,”
He will be qu¢te w1111ng to find some form, which :I cannot
think of now, to say that there can be no concitions
1mposed on a licence under this whlch woull De contrary to
the principles for which it is being done, ~ecause otherwise
it ‘'would be an absolute farse to ‘have the tling placed in a
'separdte section so as not to requlre licecnce rather than
to have 1t coimpietely out,

HON M D XIB31..8:

Mr Speaker, what the HonOurable and Learnef the Chief.
Minister has said is something which the House has considered
before, and that is, the general grounds oa with both sides
- of’ the House look at these copious amendments before the
House. The first point I would like.to make is that if there
is any immedizte danber of the aims of the —-ill being
thwarted, then this side of the House would s gree to
amendments of a temporary nature which woull last for five
months or so. Gecondly, Sir, this side of the House.will
not prejudice the case that it hopes to malrc in the Select
Committee when it is going to be set up; zal, thirdly, there
are certain matters which are 1mportant in themselves . and of
which obviouolj one side or the other will feel it must adopt
an entrenched position because to yieid in any respect

-

Sir, applying these thfee criteria to the pcints in question,
may I say first of all that I do not think there is any
immediate danger of a Cooperative upsetting the apple cart

L
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]] at this stage, and, therefore, there is no Zmmediate
reason for including the Cooperative insile the general
provisions that apply to the other bodies. The second
point is that obviously our amendment woull not prejudice
[E the stand with this side of the House would take in the
Select Committce; and, thirdly, Sir, I thinx that the
House should look at, simply for the purpoce of elucidating
[l what is behind the motiVe of the Opposition sroposing
this. I believe it is Section 14 of the Crdlinance, the
point raised ©y my Honourable and Learmned Friend, Mr Isola,
] which is one against which the Opposition will speak at a
later stage, and this is the root of the sroblem, because
[ by Section 14 we are applying the rather <Zrcstic and unfair
penalty of remnoving the licesace from people who infringe
against the provisions of what would otherwise be provisions
of other Ordinances, In other words, if it is felt by the
= Howse, to take <rrice Control as an example, that people
N who do not abicde by Price Control legislaticn should be
™ punished or punished severely, then an amendment in this
[ sense should bDc brought to the House in rescect of Price
[
L

Control legislation., If it is a question of town planning
then taere should be a Town Planning Bill bDrought before the
House and in the Town Planning Bill one coulcd have penalties
for breaches of the law in this sense. Tret this side of
the House objects to is that all these offeuces which, as I
say, would be or might be in the future offcnces against
particular Ordipances should be lumped togctler, and the
overall blanket penalty should be the withdrawal of a
licence to trazcde. Now, that we feel is a moct important

Y principle which we are not prepared to give way on. Now,

[; bringing this argument to bear on the present matter under
B consideration by the House we feel that, for the arguments
stated by my Zonourable Friend, Mr Bossano, a Cooperative

E should be outcide this consideration; one, cn principle, two,
: that we do not agree with Section 14 and we agree least
® with Section 14 in its possible application to Cooperatives.
[ Therefore, this side of the House cannot sup.ort the
amendment whicih is going to be moved by the Honourable and

Learned the ALttorney-General.

i .
t Moreover, Sir, as my Honourable and Learned Friend on my
o left, has also said, once a Cooperative is cubject to a
licence then ceven though leniency would be¢ zuercised towards
E the Cooperative and sympathy would be give: Zt, nonetiaeless

in law it would be subject to restriction 235 regards the
B goods it might sell. I would not feel thzt this is any

L encourcgement to the Cooperative movement in Gibraltar and
O we do not feel that it is really necessary, There is something
special about the Cooperative and this sicec of the House is

: wholeheartedly in support of a Cooperativc, Yle could not
L in"fact agrec with the Honourable and Lear:cc the Chief
Minister when he calls it big business. 4 0ig enterprise,

. Yes, It could De big business but a proper Cooperative does
Cﬁ; not have the -rofis% motives immediately in mind and simply

w v
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exists to serve its members.

Now, that is the attitude of the Opposition towards the Co-operative
and this is the attitude which some Honourable Members on this:side
of the House put forward when the Co-operative Bill was being
discussed last year by this House. We do not think it would be a
good thing to restrict or even have the power to restrict the Co-
operative in what it sells. We feel the Co-operative should have
carte blanche to sell what it pleases, and therefore, Sir, this

side of the House would not be in a position, as*I say, to support

the améndment which is going to be moved by the Honourable and
Learned the Attorney-Genersl.

Cre

HON M K FEATHERSTONE
L]

Sir, I think the whole essence of Section 1 that we are discussing
is to separate what is actually "Trading”, to "any other sale",
which should not necessarily be classified as trade, and this is the
whole intention of (a), (b), (c), (d), (e) etec. But although I
“would . support fully the Co-operative, Sir, a Co-operative does trade
and there is no real reason that I have heard from the other side that
convinces me in the least that they should not be subject to going - -
through the procedure of being licensed. .

The Honourable Mr Bossano, Sir, has painted a very utopian picture of
the Co-operative: this is not quite so in practice. Co-operatives
do make profits, but they do not call them profits, they put them
‘into reserves ....

MR SPEAKER

I must warn Members that we are not going to debate the qualities or
the raison d'etre of the Co-operative. We will debate as to whether
Co-operatives should be licensed under the Bill or not. I have been
slightly liberal because there was a remark made by the Honourable
the Chief Minister which deserved a reply, but I think that is as far
as one can allow the matter to go, if you follow what I mean.

HON M K FEATHERSTONE

Yes, Sir, I am only answering what was actually said from the other
gide. . '

-

MR SPEAKER

Yes, precisely, you can only answer insofar as we are dealing with-
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the amendment to the Clause which is exdlusively whether a licence
should be needed by a Co-operative to trade or not. '

HON M XK FEATHERSTONE

Yes, I am just saying, Sir, that because they do make projects,
because they do not necessarily sell only to their members, they do
sell to other people who would not share from the beneficial part;
they are intrinsically trading; and since they are trading, Sir,
there is no rhyme or reason why they should be exempt from the
general provisions of this Bill. I do not think, Sir, as has been
said, that we are going to run into any immediate difficulties with
Co-operatives in the five months that are ahead of us. I do not
think either, Sir, that if there were an offence by a Co-operative,
they would lo S€ their licenCe immediately, although one does see in
the newspapers that Co-operatives are not so innocent as perhaps the
Honourable Mr Bossano would have us believe. I believe there was a
case the other day where a Co-operative which was fined for unfair
dismissal, I think they paid £800 compensation. I do not know where
this comes from, from their reserves, their profits, their members,
or what it is, Sir, but it is a point, Sir, that I would like to
suggest to the other side, that if we are putting some measure of
licensing on Trade, and we are exempting these very simple people, a
sheriff who is ddéing his duty cte., from being in Trade, is a
completely different thing to exempting what can be quite a big
concern which is buying and selling, perhaps wholesaling as we see
Co-operatives do in England, perhaps retailing, even going into
banking, they can do all sorts of things done in the name of Co-
operatives, and to give them a complete blanket freedom from this I
feel would not be compatible with the idea we are trying to bring.
This is almost discriminating against one section in favour of
another, I think, Sir, that the position would be quite adequately
met to accept the amendment of the Government at the moment, and I
am sure that this will not prejudice the strength of purpose and the
desire to negotiate on behalf of exenmption for Co-operatives, if they
can get it through, by the Opposition in a Select Committee. But at
the moment, Sir, I think we would not really be doing justice is we
were to exclude Co-operatives from any measure of licence at all.

Mr Speaker then put the question and on a vote being taken the
following Honourable lMembers voted in favour :

The Opposition

Hon I Xiberras
Hon P J Isola
Hon W M Isola
Hon J Bossano
Hon J Caruana
Hon I Devicenzi




. 318,

The following Honourable Members voted against:

The Governnent

Fbn Sir Joshua Hascan
Hon A P Montegriffo

Hon M K Teatherstone
Hon A J Canepa

Hog}l becasis

HonjL J Hoare

Hon J K Havers

Hon A Mackay

The amendment was accordingly defeated.

HON ATTORNEY-GENERAL

Sir, I beg to move that Clause 1 (2) of the Bill be amended by the
addition of a new sub paragraph as follows :

"(f) any person who sells from a private house goods which
have been manufactured in that house and in which
house no more than 3 persons manufacture goods.”

Mr Speaker then proposed the question.

HON ATTORNEY -GENERAL

Mr Chairman, Sir, this amendment is aimed at taking out of the ambit

of the Bill the small man; and I mean the very small man, who does not
have a shop and is perhaps engaged in what is loosely called a

Cottage Industry. He perhaps makes pots, baskets and it does not

seem to Government that at the present time any such activity does
need to be licensed and can very properly be exempt from the

provisions of the Bill.

HON P J ISOLA

This amendment of course goes a third of the way of what we actually
want in Clause 1 (2), but a third is better than nothing, so we will
certainly support the amendment.

Mr Speaker then put the question which was resolved in the affirmative.
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Clause 1, as amended stood part of the Bill.

Clause 2

HON P J ISOIA

Mr Chairman, I beg to move that Clause 2 (1) of the Bill
be amended by the deletion of the definitions of the
following words and phrases therein contained:

?business Licensing Authority", "Trade', "Retail',
"Wholesaler" and by the substitution therefore of the
following definitions:

"Licensing Authority" means the Trade Licensing
Commission constituted under Section 22.

"Trade or business™ means the operation of buying or
selling any commodities or materials upon within or
from any premises in respect of any of the activities
set out in the First Schedule hereto or the carrying

on of any business set out in the First Schedule hereto.

Mr Speaker, in respect of this Clause 2 (1), the
Honourable and Learned the Attorney=-General is proposing
a number of amendments that meet us again part of the
way, but I should say that again on Clause 2 of the Bill,
the amendments we propose go to indicate the thinking of
the Opposition on the Trade Licensing Bill.

As you will remember, Mr Chairman, on the Second Reading
of the Bill, we objected to the "Licensing Authority"
being the Financial and Development Secretary, but we

did want a committee or a commission to consider
applications for licences and grant them. That is one
of the big points which we made and which we are glad to
say has been accepted by the Government in their proposed
amendment . The other point which is not apparently
accepted is that we feel that this Crdinance should not
be a comprehensive Bill, Covering every economic
activity: hence the amendments we have proposed already.
The way we are thinking is that this Bill should have

a First Schedule into which should go the sort of
economic activity that Honourable Members feel should

be subject to a licensing system, and in our proposed
First Schedule we in fact left a blank so that the House
could discuss and decide what should go in, or pather,
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perhaps that the Government should make a case of what
it wanted to go in. Now, there is this fundamental
conflict of approach between the Government and
Opposition on this Bill which we certainly hope can be
resolved in the Select Committee and I do not think we
want to labour these points very long because of that.
But I think it is necessary for us to ask the House to.
divide on this particular Clause again because for us

it is important that it should be absolutely clear that
we do not believe there should be a comprehensive Trade
Licensing Bill, but we do beliecve, and we will be
prepared to go with a Trade ILicensing Bill that meets
the requirements of the Population in accordance with
the circuistances Of the situation. We do not believe,
as I sald before, that other things can be controlled by
other legislation, like planning, or licensing by the
Justices, and so forth, should be brought into this
Trade Licensing Ordinance. We do not believe that
there should be a committee sitting which decides that
because there have been breaches of other laws which
have their own penalties, this omnipotent Trade
Licensing Committee should be able to deprive people

of their 1living and of their livelihood by cancelling
licences. So in that respect there is a fundamental
difference of approach between the Government and the
Opposition on this Bill, which, as I say, I hope can

be resolved in the confines of the Select Committes
where we can perhaps argue more intimately on the matter.

T commend the amendment to the House.

Mr Speaker then proposed the question.

HON CHIEF MINISTER

Mr Speaker, I would just like to say a few words in
reply to the last speaker and I think he was right when
he said that in the case of some of the differences we
will probably be able to find a consensus in Select
Committee, but I think what we ought not to forget is
the reason why we have a Bill at all, and that 1s
because we have to have regard to the fact that the
Trade Restriction Ordinance has to go at the end of the
year in order to comply with the BEC requirements. It
is in order to protect, let us put it this way, to
protect ourselves and Community Nationals, and have
machinery that can reasonably be upheld to avoid
discrimination between local people and Community
Nationals but to prevent others who have no right as to

— 2
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non~-discriminations, I think this is quite clear. The
concept 1is to protect us and those who have to come with
us now because this 1s our duty in the Community as
against otherw who have no right of establishment in
Gibraltar. That is the main prupose. I do not think,
that the question of controlling the economic activity
really does not come into it, and when we go into Select
Committee we shall, I hope, convince Members opposite
that it is not an attempt to prevent economic activity,
in fact very much the opposite, but to have a measure of
protection, now that we have to give so much latitude
under the Common Market to outsiders, that the measure
of protection we have is good for those outsiders whom
we must have and ourselves. That is the only purpose,

-and in respect of that I think there will be a lot of

argument on how best we can do that. For the moment we
feel, and I am glad that the speaker thought that we had
gone some way to meet that, and that is why we hope that
our amendment will be acceptable.

HON M D XIBERRAS

Sir, as My Honourable and Learned Friend on my left has
said, this is important in this respect, that the
definitions that are going to be moved by the Honourable
and Learned the Attorney General in a little while,
should the Opposition's amendment be defeated, do
reflect upon the whole approach to the Ordinance. The
attitude of the Opposition is clear, I feel, for the
House to see. We do not want to have any distinction
between wholeselling and retailing on the one hand, and
other economic activity on the other. I find a
contradiction in the attitude of the Government in so
far as they have accepted the Schedule, where we would
list any manner of economic'activity which needs
controlling at any particular time, their acceptance

as I say, of this Schedule, and yet their keeping in the
body of the Bill, as we shall see, certain economic
activities "wholeselling and retailing". There is a
difference which is accentuated by the Government's
proposals We feel this difference should not be there.
Now this does not mean that -the Opposition would not be
porsucde@ by any case the Government might make for
putting the whole of the wholesale or retail trade in
the Schedule, but we find an inconsistency in putting
one set of economic activities in a blanket form into
the body of the Bill, and then making a list of other
coonomic activities in the Schedule.

Sir, the important thing about this is the attitude of
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the Opposition, if I may say sos to this, and that 1is,
we are prepared even for five months to say:

"These powers we think the Govermment should haves,
reasonably, prov1ded they make a case for the exercise
of these powers in particular circumstances.

So that if there is a case for wholesaslling and retailing,

whatever, what have you, then the Opposition would
certainly consider it with an open mind, but we take it
pointed and inconsistent to have in the body of the
Ordinance a blanket provision and yet also agree to a
Schedule which includes a wide variety of economic
activity.

Mr Speaker then put the question and on a vote being
taken, the following Honourable Members voted in favour:

The Opposition

Hon M . Xiberras
Hon P o Isola
Hon W M Isola
Hon J Bossano
Hon J Caruana
Hon L Devicenzil

The following Honourable Members voted against:

The Government

Hon Sir Joshua Hassan
Hon A P Montegriffo

Hon M K Featherstone
Hon A J Canepa

Hon I Abecasis.

Hon Lt Col J L Hoare
Hon J K Havers

Hon A Mackay

The amendment was accordingly defcated.

HON ATTORNEY GENERAL

Mr Chairman, I beg to move that Clause 2 (1) of the Bill
be amended by the deletion of the following definitions:
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"Retailer", "Wholesaler", and "Licensing Authority"
appearing therein and by the insertion therein in the
appropriate alphabetical position of two new definitions
as follows =

"Licensing Authority" means the Trade Licensing Committee
established under Section 23;

"operative date" means the 17th November 1972.

Mr Speaker then proposed the question.
HON ATTORNEY-GENERAL

Mr Chairman, the Government has agreed to do away with

the differentiation between wholesalers and rctailers,

not entirely because of my friend the Honourable

Mr Bossano's buying milk in bulk, which is an activity
with which nobody could object, but it does feel that a
simple single trade licence is more satisfactory in the
circumstances.

The definition of Licensing Authority is
removed. It was what is in the Bill =t -ne 'm>ment, the
Financial and Development Secretary, and it *s now
proposed to have a Trade Licensing Committee. I think
I can better deal with the merits of the composition of
that Committee when I move the insertion of the relevant
Section if this present amendment 1s carried.

As far as the operative date i1s concerned, as Members
will be aware, throughout the Bill we have given certain
privileges to people who were trading or carrying on
business six months before the Ordinance became an
Ordinance. Representations were made by the Opposition,
which were with its general good sense and beneficence
accepted by Govermment, that the date should be the date
of publication of the Bill. This is what we have done
and this 1s what we feel is the proper date in fact to
include. : '

HON P J ISOLA

Mr Chairman, I do not think the Opposition have made
representations, they have made points in debate in the
Second Reading of the Bill. Others make representations



324,

I should think. But 1insofar as this amendment meets
half-way the proposals on this side, and agrees to the
appointment of a Licensing Committee which can look at
applications in a rather different way I think than they
have been done up to now, we of course welcome these
amendments as well as the amendment which reduces the
operative date from six months to the 17th November 1972.

Insofar as the proposed amendments go they are fair and .
we, of course, vote with them. We would have liked the

Government to have gone the whole way with us but we hope
to persuade them on this in the Select Committee.

Mr Speaker then put the question which was resolved in
the affirmative.

Clause 2, ag amended.stood part of the Bill.

MR SPEAKER

I would like to say tlhat for the pruposes of speeding up
the proceedings of the Illouse, the Opposition having given
notice of amendments before the Government have, of
course, the right to move their amendment before, but
perhaps if they concede this right the Govermment can
move their amendment. The Opposition can make their
views as well known as they could do so in their amendment.
It will save me having to propose the two amendments and
put the question twice over and the matters can be
ventilated just in the same manner. But of course I am
just suggesting this for the pruposes of speeding up the
work and nothing else.

HON M D XIBERRAS

Sir, at an earlier stage in this Committee Stage I said
the Opposition would be withdrawing cortain anendments
when tho noucnt caince I fecl sorry, Sir, that we are
unable to savc you your hard work in the scnsc of having
to repeat the questions, but it"is as you will appreciate,
no doubt, Sir, important for the Opposition to meke 1its
point, that it is proposing an amendment and that it has
taken an initiative in certain matters. We shall be as
brief as possible from this side'of the House to ease the
work of the Housee
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MR SPEAKER

We shall then continue as beforehand.

Clause 3 was agreed to and stood part of the Bill.

Clause 4

HON P J ISOLA

Mr Chairman, I beg leave to withdraw the amendment
standing in my name as the Government amendment meets it
fully. )

Leave of the House was granted.

HON ATTORNEY~GENERAL

Mr Chairman, I beg to move that Clause h of the Bill be
deleted and a new Clause substituted therefore as
follows :

", (1) The Licensing Authority may lssue licences to
trade or to carry on a business specified in
the First Schedule.

(2) A licence shall authorise the person named therein
to trade or carry on business an the premises specified
therein subject to such conditions as may be contained
in the licence, '

(3) A licence shall be in such form as may be
prescribed.”

Mr Chairman, the need for the new Clause is that the old
Clause li contained special reference to trading wholesale,
trading retail, and businesses. We have attempted to
incorporate into the new Clause a simple provision
providing for the issue of licences. What the licences
show authorise people to do and we make provision for the
form in which they shall appeare.

Mr Speaker then proposed the question.
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Hor P J ISOLA

Sir, T welcome this amcndment. Apart frowm the virtue
of rewmoving the distinction between a wholesaler and 2
retaller and just having onc licence, 1t also removes
snecific mention in the terms of the licence, which it
had in the original Clause l, tnat the Licensing--
Authcerity comld say the class of goods in which pcople
could trade and so forth. Again we felt that this was
soing tc@much into people's busincss and we felt that-
for the small period between now and five months these-
were matters that could more nroperly and profitably be
discussed in a Select Committee. We welcome the
vronogcd amendment.

lir Speaker then nut the question which was resolved in
the affairmative. '

Clause li, as amonded stood part of the Bill.
Clause 5

HON P J ISOLA

Again I beg leave to withdraw the amendment standing in
my name as a sultable and acceptable amendment is being
proposed by the Government side.

Leave of the ouse was granted.

HOIT ATTORNEY-GENERAL

I'r Chairmen, I becg to move that Clause 5 of the Bill be
amended by the deletion of sub=-clause (lt) thereof and by
the substitution therefor of a new sub-clause as follows:

M1lo 1licence fee shall be payable in respect of the first
licence issued to any person who was trading or carrying
on a business at the operative dato."

Mr Sveaker then proposed the question.
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HON ATTORIEY-CGENERAL

I'r Chairman, this Follows very closely the existing
sub-Clause (}), 1t werely substitutes: "for six months
prior to the coming into force of the Ordinance', the -
operative date as the date on which a free licence will
be lssued to a person trading.

I'r Speaker then put the question which was resclved in
the affirmative.

Clause 5, as amended, stood part of the Dill.

Clause b6

HON P J ISOLA

I'r Chairman, I beg to move the amendment standing in my
name that Clause 6 (1) of the Bill be ‘amcnded. by the
addition of the following words at the end of the sentence:

"during the duration of this Ordinance cexcept with the
consent of the Licensing Authority, which shall have
absolute discretion to anprove or refuse the transfer."

I'r Chairmen, in proposing this awmendment I ought to
explain the reasons why we: think that the Government
amendment is not acceptable in this case. The reason
for proposing this amendment was «ee.

Vr Isola, you know the difficulties we are labouring under.
Ve must not speak on an amendnent which is not before the
flouse, we must speak on the amendment which is before the
louse, which is the one being moved by the Opposition now.

onw p J ISCIA

Well, if I may put it this way, we felt at the Second
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Reading that it was wrong to prohibit the transfer of a
licence, it was wrong not to allow somebody who had a
licence under the Trade Liconsing Ordinance to be able

to transfer that licence to a prospective purchaser. As
this Bill would be put to a Select Committee we felt that
if there is going to be some control, and we had not
declared ourselves against control entirely, if there is
going to be some control, and we had not delcared our-
selves against control entirely, if there is to be some
control, obviously there should be some control over the
transfer of licences. If there 1is no control over the
transfer of licences there is no point in this Bill
because the Bill gives everybody who is trading on the
17th November =- that is everybody in Gibraltar - a licence,
and then if those people are to be able to transfer it
freely, well, there is no point in the Bill. So knowing
that, we propose this amendment during the duration of
the Ordinance to emphasise the extent, "except with the
consent of the Licensing Authority", and we left it to
the Licensing Authority to decide whether the transfer
should be approved or not approved.

In moving this particular amendment we appreciate that

we are setting the Licensing Authority a difficult task
but we can not see how else we can subscribe to the
principle of control unless there is s ome control in the
transfer of licences. Therefore, the reason why we have
not withdrawn this amendment and accepted the Government
amendment is because the proposed amendment that would be
moved, if this one is defeated, . would rather - I am
afraid, Mr Spsaker, I do not know if this is the
appropriate word to use - castrate the Billl The
proposed Government amendment in fact allows free transfer
of licence to anybody who is not under the age of 18, or
who is not caught by the provision to Section 15 of the
Bill, and this is why we feel that perhaps, with some
suitablec amendment, it i1s this particular amendment that
should go through and not the one to be proposed, of
which we have seen notice from the Honourable and Learned
the Attorney-General, which in effect allows licences to
be transferred frecly except to under 18 year old's or
people caught by the provisions of Section 15 of the
Ordinance. This of course; defeats the whole prupose of
the Bill. If this particular amendment that is going to
be proposed were to be passed, there would be no point in
us carrying on with consideration of this Bill.

Accordinglys Mr Chairman, whilst thanking the Government
for going perhaps rather further than we wanted, all we
wanted was to ensure that in certain circumstances; where
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the Licensing Committee thought it to be wise, the transfer of
licences should be allowed. e took the point made by the
Government in the debate that there has to be some control on the
transfer of licence, otherwise this Bill would be of no effect.

I accordingly, Mr Chairman, commend my amendment to the House.
Mr Speaker then proposed the question.

HON ATTORNEY -GENERAL

Ir Chairman, Sir, I find it a little difficult to comprehend the
reasoning behind this suggested amendment. If a person is given
a licence to trade, surely he must be allowed to transfer that
licence. What is it intended that the Licensing Committee should
take into consideration in refusing the licence? No undesirable
characteristics or nationality being a reason for refusing a licence
in the first place, why should it be a reason for refusing a
transfer? Surely they could only refuse a transfer for the same
reason as they could refuse a licence in the first place. If a
Patagonian comes here and applies for a licence, he will not be
refused a licence bhecause he is a Patagonian, why should there,
therefore, be a chance to refuse a transfer of a licence to him
because he is a Patagonian. If we restrict the Licensing
Authority to the cases in which they can refuse, surely those must
be the cases which we allowed them to refuse to transfer, those
and no others,

HON P J ISOLA

Iir Speaker, the only point I was wishing to make was that
originally, in the Bill before the House, a licence was not
transferable at all. We kicked about that because we thought

this was unfair, then we agreed to commit the Bill to a Sclect
Committee of the House and we thought it wise that there should be
some provisions under which the position could be frozen if thought
desirable: public interest ground, or any other grounds, but if a
person is to have the right to transfer his licence, then of

course the whole purpose of the Bill in our view is reduced to an
insignificance. Because everybody occupying premises today in
Gibraltar is entitled to a licence, and the only people who would
perhaps be refused a licence, I suppose, I imagine, would be some-
body in a new development who is 2180 now entitled, unless there
are some odd empty premises around, and I understand that there are
not many, there would be absolutely no point in this Bill. This is
the way we see it. If a person who gets a licence is going %e be
able to transfer it freely, except in thc cases shown, then what is
the point of licensing. We do not quite see it, and that is why
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we thought that we would give the Committec - I know it
is putting a hard job on them - but we would give them
the absolute discretion to avprove or refuse the
transfer so that the Select Committee could carry on
with its work peacefully. Of course there might be
groundsfi such as the public intcrest, for example, in
which a transfer of a licence might not be desirable,
in accordance with directions given by the Governor in
Council, and this is why we are reluctant to give a
Licencing Authority too much discretion. But we feel
that because it ig going to be a five wmonthls period, it
is only right that during that five months period, the
Licensing Authority should have an absolute discretion
to approve or refuse a transfer. Ve have very much in
mind that 1if they do not have that, if transfers arc
automatic, cxcept in the case of people under 18 or a
case under Section 15, we havc a feeling that the
purposes of the Bill would be defeated ab inicis.

HON CHIREF MINISTER

T do not know whethor porhaps the difference ariscs out
of the fact that one way be thinking of liccances issued,
whereas in fact others may be thinking of licerces which
are automatic because you are in business. I think
perhaps it might meet the point if we could find some
way in which licences issued afresh, not by virtue of
the fact that you are in business,; should be restricted
and not the others. That is the difference in the
aporoach or the other way about. The point is that
somebody has an acquired right to be in business here
now, and, thercfore, he gets a licence automatically.
Now, that is different to a licence which 1s issued or
granted by the Commission after application.

T think verhaps if we had a little time to think about
this for the moment, we could leave it till later on, 1if
lir Sveaker, might agree to allow this Clause to be leflt
for later ons because I think we are a bit confused.

HON L DEVICENZI

Mr Speaker, I think the Chief Minister has a point, and
in fact I was thinking in those same lines. There must
of course be 2 distinction between licences which are
erantcd after the Bill comes into oncration and those
which exist right now. The way I was thinking is that,
and this is to answer the Attorney-General's polnt.
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There could, for examples,; be ten shoe-shops in Gibraltar
now, and it might not be desirable to have such an amount,
but because they are there now the licence can not be
refused. They are just there and they stay there. If
any of those licences is transferred without restriction
then it could be that anybody, this Patagonian for
oxample, might come over and could just buy a licence
from the person who is there. The Government would then
find that there are ten shoe-shops there, which they
consider to be too many, because there is no restriction
they would continue to be there.

The other point I would 1like to make, Mr Chairman, is
that if there 1s no restriction then certainly licences
to trade could go to the highest bidder, and this in
itself in my opinion is not a very good thing.

HON ATTORNEY-GENERAL

Ir Chairman, I think it a 1little hard that a person
should be compelled to go on trading because he finds
that he can not transfer his liccence to a person who

is basically respectable. Let us take the case of the
ten shoe-shops. If it should be felt that these were
too manys and that certainly there would be no more
applications, are each and every owner of these shops
to be compelled to remain in business and not to be
allowed to transfer, to realisec his assets because the
Licensing Committee feel that they want to cut down on
the number of shoe=-shops? It is very hard. There
are difficulties on both sides, I accept, but I think
on balance, I would advise that there be a free transfer.

HON M D XIBERRAS

Sir, with all due resvect to the Ionourable and Learned
Member opposite, I can not see how he can bring a Bill
to the House in the first place which will prevent any
kind of transfer and then argue rather vehemently in
favour of complete freedom to transfer.

Sir, what we are saying is that there are grounds already
in the Bill on which the Governor can prevent a transfer
of a licence: on grounds of public interest, and it
would be completely incompatible and ridiculous in my
submission to have a Clause at the same time which says
that you can consult whosoever you like. I am not
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advocating, nor is anybody on this side advocating more
restrictions than are necessary to meet the general
pruposes of the Bill which has slowly been crystalising
in the minds of ilembers of the House, but it is going to
make a nonsense of such provisions as that the Governor
in Council will give directives on grounds of public
interest if people can sell to whosoever they like. I
think a number of }Members on the other side of the House
have said that there is a purpose to this Bill which
lMembers here have understood clearly, and if such is the
cases then both sides of this House be consistent about
our purpose in . his Bill, and this to my mind comple tely
defeats, as my Honourable and Learned Friend has said,
the original purpose for which the Bill was brought to
the House.

I appreciate that on grounds of need it might be wrong
to deprive a person from selling his business to the
highest bidder, but the grounds of need is not the only
consideration in this Bill, there are also grounds of
public interest, and if grounds of public interest are
going to apply to 2ll sections bar this one, then the
hole is so big that the circumference would be hardly
worth looking at, Sir. I feel honestly that this is an
important amendment if the House 1s consistent with its
purpose which it set itself out to meet after the Second
Reading had been finished. Even the five months,  to
accept the Honourable and Learned llember's amendment wou
would be a most dangerous thing and, therefore, Sir, I
think the House is indebted to my IHonourable and Learned
Friend on my left who picked out this wording and has
brought it to the notice of the Ilouse, and I can not
see how the House can but think again about what we put
down in this Section.

HON CHIEF MINISTER

Mr Speaker, I have requested that this amendment be left
to a later stage of these vroceedings, until we look at
it a little carefully later on in this evening.

MR SPEAKER

There are provisions under Standing Order 33 (6) which
reads: "A clausec may be postponed, unless a decision
has already been taken upon an amendment thereto.'

which it has not of course.  'Postponed clauses shall
be considered after the remaining clauses of the Bill
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have been considered and before new clauses are brought
upe" So that if it is the wish of the llouse we will
postpone this clause until the end of the clauses.

Clauses 7 and 8 were agreecd to and stood part of thse
bBill.

Clauss 9

MR SPEAKER

I believe the Honourable the Attorney-General has an
arendment to Clause 9.

HON ATTORNEY GZNERAL

Ifr Speaker, I bcg to move that Clause 9 (1) of the Bill
be amended by the deletion of the word "him'" appearin
therein and by the substitution therefor of the word

git".

Mr Speaker then proposed the question.

HON ATTORNEY~-GENERAL

lir Speaker, this is purely grammatical and consequent
upon the change of the Licensing Authority from a single
person to a committee.

If T might say at this stage that I hope in the new
Standing Orders there might be provision for grammacical
variations to be made without the necessity for the
House voting thereon, consequential grammatical amend-
ments, but of course that is a matter which will have to
be discussed at a very much later stage.

HON M D XIBERRAS

3ir, this side of the House would certainly welcome any

kind of discussion about the Rules of the House with an
open mind.

7
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Mr Soeaker then put the guestion which was resolved in
the affarmative.

Clause 9, as amended, stood part of the Bill.

Clause 10

HON P J ISCOIA

I seek the leave of the House, Mr Chairman, to withdraw
the proposed amendment to Clause 10 (3) standing in my
name as the amendments pronosed by the Honourable and
Learned the Attorney-General meet the points raised.

Leave of the Ilouse was granted.

HON ATTCRNEY -GENERAL

I'r Chairman, I beg to rmove that Clause 10 (3) of the Bill
be amended:

((1) by the deletion of the words "a licensing
authority in his™ avpearing therein and by

the substitution therefor of "The Licensing

Authority in its"; and

(i1) by the deletion of thc words "has for not

less than six wmonths prior to the 3lst
Decembecr 1972 been 'appearing therein and
by the substitution of the words "was on
the operative date".

lir Speaker then proposed the question.

HON P J ISOIA

ITr Speaker, I welcome this amendment, and there is only
one point I would like to malke on this, and it carries
on right through. The amendment states “was on the
operative date" carrying on business or trade in those
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premises. I am Jjust wondering whether one ought not to
put "was on or before the operative date", or does the
Honourable and Learned Attorney-General consider that
Just leaving the words "was on the operative date" will
meet the case of people who have been trading before who
perhaps did not hapvpen to be trading on that 17th
Hovember, but were trading on every day before. Subject
to that we welcome the awmendmsnt.

HON ATTORNEY-GENERAL

Tt is the intention to only give certain advantages to
people who were trading at that time. Now, trading at
the operative date does not necessarily mean that their
shop was open on the 17th November, but it does mean

that if a reasonable man looking at the facts would say
yes X was trading, he might have shut down for two or

hree days because he was sick or he might have gone offto
gce hiswife, but it is intended not to confer an
advantage on the person who perhaps stopped trading in

1952-53.

Mr Speaker then put the question which was resolved in
the affirmative.

Clause 10, as amended, stood part of the Bill.

Clause 11, was agreed to and stood part of the Bill.

Clause 12

HON P J ISOIA

Mr Speaker; I wish to withdraw the amendment standing
in my name.

Leave was granted.

HON ATTORNEY-GELERAL

Mr Chairman, I beg to move that Clause 12 of the Bill
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be amended:

(1) by the deletions of all the words after
the word "form™ in sub-clause (1) there-
of'; and

(i1) by the deletion of sub-clause (l.) there-
of and the re-numbering of sub-clausc (5)
as sub-clause (l).

PN

Mr Speaker then proposed the question.

HON ATTORIEY-GEIERAL

The reason for the amendment, IIr Chairman, 1is to obviate
the necessity of the applicant sending in his licence .
fees along with his application for a licence. He will
pay his fees if and when he gets his licence rather than
sending the fee to start with, and then later having it
returned if it 1is refused.

IMr Speaker then put the question which was resolved in
he affirmative.
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